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INTRODUCTION

The current fragile situation in Europe, aggravated by the Russian military ag-
gression to the sovereign and independent Ukrainian state has raised once more
the issue of security in Europe, more relevant than ever today.

Since the end of the Second World War, in the absence of proper peace
treaties, the issue of a comprehensive ‘European Security Architecture’ has
been raised repeatedly, especially by Moscow. The realisation of such an archi-
tecture was achieved when the Soviet Union accepted Western Europe as a
necessary interlocutor. Such acknowledgement allowed the then European
Community to become the protagonist of a long continental reconciliation pro-
cess, begun in Helsinki with the ‘Conference on Security and Cooperation in
Europe’.

A Conference that, in the Soviet Union’s intentions should have frozen and
legitimised the continental division, actually turned into an instrument that
would lay the ground for the political reconciliation of Europe.

Participating States to the CSCE set in motion a process, aimed at, as the
then President of the EEC Aldo Moro stated: “attribuire allo svolgimento della
distensione, un contenuto nuovo e piu sostanzioso, al di la delle pur necessarie
intese tra i Governi, vale a dire, I’esaltazione degli ideali di liberta e di giusti-
zia, una sempre piu efficace tutela dei diritti umani, [... ] liberi contatti, circo-
lazione delle idee e informazioni”* (Moro, 1975). Such became the core of the
European Conference where bilateralism was gradually replaced by multilater-

alism. An evolution that was welcomed, fifteen years later, by Gorbachev, sup-

1 [My translation]: “Attributing to the new détente a new substantial nature, expression
not only of the intergovernmental agreements, but rather of new freedoms, justice,

protection of human rights, free contacts, circulation of ideas and information”



porting the project of a ‘Common European house’, sealed in the ‘Paris Char-
ter’ of 1990, which laid the foundation for the transformation of the Confer-
ence into the present Organisation. Nine years later, the Istanbul Summit
marked the highest point of the process of détente between the Soviet Union
and the West. Putin’s accession to the Kremlin would then lead to a decay of
the OSCE.

Created as a forum for cooperation, the OSCE instead became for the Rus-
sian Federation an object of contention. Its Decalogue of basic principles was
overshadowed by Moscow’s assertive unilateralism, as finally demonstrated by
its intervention in Georgia, culminated with the current aggression to Ukraine.

This dissertation aims to identify the persisting role of the Organisation,
that recent events have called into question, and to show its importance as an
indispensable platform for dialogue and co-operation during conflicts and cri-
ses.

The first chapter, “From the Prague Spring to Helsinki”, provides an his-
torical background, tracing the key historical stages that led gradually to the
East-West rapprochement; emphasising the change of course in the Soviet Un-
ion’s foreign policy leading the USSR to accept the need to establish a pan-
European security system.

The second chapter, “The genesis and evolution of the OSCE”, retraces the
history of the negotiations that culminated in 1975, with the signing of the Hel-
sinki Final Act. It also analyses the ensuing political developments that,
through the Follow-up meetings, completed its process of institutionalisation,
becoming the Organisation for Security and Co-operation in Europe (OSCE).

The third chapter, “The decay of the OSCE”, presents the first crisis of the
Organisation, following the rise to power of Vladimir Putin who called into
question the importance and value of the Organisation.

The fourth chapter, “The war in Ukraine”, deals with the events in
Ukraine, following the Russian military intervention in 2014, emphasising the
initiatives fielded by the OSCE.

The last chapter, “My experience to the OSCE”, is dedicated to my short
stay at the Permanent Mission of Italy to the OSCE, which began in May 2022,
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shortly after the beginning of the Ukrainian war. The chapter relates the discus-
sions in the OSCE’s Permanent Council, and presents a personal analysis of the
reactions of participating States and of the specialised agencies of the Organi-

sation.



CHAPTER1

FROM THE PRAGUE SPRING TO HELSINKI

1.1. The historical premises

In 1945, the year World War Il came to an end, several conferences were
held with the aim of establishing a ‘new post-war order’. In Yalta and Potsdam
the leaders of United States, Great Britain and USSR, who came to be known
as the “Big three”, gathered to establish the reorganisation of Europe.

Despite the promulgation of the ‘Declaration of Liberated Europe’, which
should have guaranteed to the people of Europe the right to “create democratic
institutions of their own choice”? through free elections®, Europe was in fact
divided into spheres of influence. Such an agreement, denounced by the French
leader General Charles De Gaulle, who had been excluded from it, as a
“partage du monde”, ensured the Soviet Union with the political, as well as
military control of all of Eastern Europe.

Additionally, the “Big three” drew the new Eastern borders of Germany, to
the advantage of both the USSR and Poland, and they split the territory of
Germany and its capital Berlin into four zones of occupation.

Another pivotal moment of the cooperation among the Allied countries
was the San Francisco Conference, ending on June 26, 1945, with the signature
of the Charter of the United Nations. The purpose of the conference, which
brought together delegates from 50 countries, was to build a new world in
which relationships between states would have been based on cooperation ra-

ther than on the balance of power. The guiding principles of ‘liberal interna-

2 “Yalta Conference Agreement, Declaration of a Liberated Europe,” February 11,
1945, History and Public Policy Program Digital Archive, National Archives.
http://digitalarchive.wilsoncenter.org/document/116176

3 vi.



tionalism’ evoked thirty years earlier at the Versailles Conference, there-
fore re-emerged, in the pursuit of international peace and stability under
the aegis of an universal institution. The United States had played a key
role in promoting this new international system of collective security,
starting from the ‘Declaration of the United Nations’ of 1942 that, embod-
ying the principles of the previous ‘Atlantic Charter’, committed the states
allied against Nazi-fascism to achieve a complete victory over the Axis
powers. The four main nations thereby ‘united’, the United States, the
United Kingdom, the Soviet Union and China, to which France was also
therefore added, were to comprise the Permanent members of the new in-
ternational organization, improved with respect to its League of Nations
model entrusted with a guiding role in establishing a new ‘liberal” interna-
tional system.

Things however did not develop accordingly. The political agendas of
the Western Allies and the Soviet Union soon began to diverge and the
wartime alliance unravelled. One of the main consequences obstructing the
realization of the long-hoped system of peaceful coexistence was that the
Second World War ended without a peace treaty with Germany, and the
division of Europe into opposite blocs. On March 12, 1947, in a speech to
a joint session of Congress, the President of the United States worried
about a communist insurrection in Greece, issued what come to be known
as ‘the Truman Doctrine’ which would have committed Washington to
contain the spread of communism in the world. Three months later the
Marshall Plan (for ‘the economic recovery of Europe’), split the Western
and the Soviet blocs, setting off the Cold War.

The fragility of the Yalta and Potsdam agreements became manifest
when Czechoslovakia attempted, in 1948, to join the Marshall Plan,
promptly thwarted by the Soviet Union. Churchill commented that an
‘Iron Curtain’ had been extended from Stettin (in the Baltic) to Trieste (on
the Adriatic Sea). The surging tensions between the two blocs escalated in-
to an actual crisis in Berlin, in June 24, 1948, when the Soviet Union re-

acted to the Western Allies’ decision to unify their occupation zones giv-



ing rise to a single West German state (opposed to Soviet-controlled Eastern
Germany).

All these events led the Truman administration to believe that a military
and not just an economic alliance with Europe was needed in order to secure it
against the Soviet ambitions. As a consequence, the North Atlantic Treaty was
signed on April 4, 1949, as a collective defensive instrument, to which the
USSR responded in 1955 by creating the Warsaw Pact, that included its satel-
lite states. Other uprisings would try to break out of the Soviet area of influ-
ence, in East Germany, Hungary and Czechoslovakia, respectively in 1953,
1956 and 1968. In each of these revolts, the Soviet Union firmly intervened to
crush them according to what would become known as the ‘Brezhnev Doc-

trine’.

1.2. The ‘Brezhnev Doctrine’

The ‘Brezhnev Doctrine’ embodied the principles that guided the USSR
foreign policy for more than 30 years, in order to deal with the insurrections
that shook periodically the Soviet bloc. An attitude that was made public on the
occasion of the Fifth Congress of the Polish United Workers' Party on
November 12, 1968.

Aware of the failure of his predecessor’s attempts, Brezhnev initially
decided to implement a complex programme of “developed socialism”. The
main goal was to pursue some selective socio-economic liberalisations, while
maintaining an authoritarian political control over society (Suri, 2006, 133) . In
other words, Brezhnev sought to make the Soviet bloc more dynamic by
modernising the communist institutions, freeing them by the regime of terror
that had characterised the Stalinist era.

The intervention in Czechoslovakia in 1968 however confirmed that the
status quo in the Soviet bloc remained the driving principle.

The ‘Brezhnev Doctrine’ was a codification of the principles indicated in

three important articles by Sergei Kovalev, published in Pravda, the official



newspaper of the Soviet Union. The last of which, entitled “Sovereignty and
the International Responsibilities of Socialist Countries™, outlined the
principles of ‘limited sovereignty’ and the indivisibility of the socialist bloc.
According to them, each Communist Party was accountable not only its
citizens, but also to other socialist countries and the Communist movement as a
whole. In the author’s view, later shared by Brezhnev, the world was divided
into two antithetical and irreconcilable systems, namely capitalism and
socialism, where each Communist Party would be free to apply the Marxist-
Leninist principles as they preferred, as long as they neither deviate from them,
nor damage the interests of the other countries of the block (Mitchell, 1972,
192).

The ‘Brezhnev Doctrine’ perceived Eastern Europe as an extension of the
Soviet Union’s border. Accordingly, any threat to one of the members of the
socialist community would be perceived and treated as a threat to the Soviet
Union. Consequently, such ideology enshrined Moscow’s right to intervene in
any state that threatened the stability of the communist regime and would

justify the Soviet interventions in the countries of the Warsaw Pact.

1.3. The ‘Prague Spring’

On January 5, 1968, Alexander Dubcek, was elected the new leader of the
Czech Communist Party, as a compromise between conservatives and reform-
ers, as he was able to interpret the emergence of political pluralism: he conse-
quently conducted a reformist program® known as “socialism with a human
face”. The aims of this program were to define a new role of the Communist

Party, which should have dealt with the needs and concerns of the citizens, a

4 Published in Pravda on September 25, 1968 by Sergei Kovalov, two months before
the Brezhnev Speech.

% The Action Programme of the Communist Party of Czechoslovakia, adopted at the
plenary session of the Central Committee of the Communist Party of Czechoslovakia
on April 5, 1968.



new system of economic management and the modernisation of both the state
and the society.

Dubcek’s aim was neither starting a revolution nor questioning the role of
the Soviet Union. The Party had become the ‘vanguard of the entire socialist
society’®. The Action Programme envisaged the democratization of the
economy through a reform based on the replacement of the old structure of
production with a modernised one. Moreover, the new leader conducted a
partial decentralisation of the economy, opened trade routes and new relations
with the Western countries, against the system of protectionism that had
slowed down the Czech economy.

In the Action Programme was stated that: “A wide democratic concept of
the political and personal rights of citizens, their legal and political safeguards,
are considered by the Party to be a prerequisite for the necessary strengthening
of social discipline and order” 7. As a consequence, Dubdek granted several
liberties as the constitutional freedom of movement (which made travelling
easier), freedom of assembly, of artistic work and freedom speech with the
abolition of censorship. This complex process of democratisation was known
as the ‘Prague Spring’. The mass media, radio, television and newspapers,
freed from the censorship, played a catalysing role in increasing the awareness
of the public opinion, engaging all the levels of the society and facilitating
communication among citizens. Of particular note was the Manifesto known as
the Two Thousand Words wrote by Ludvik Vaculik and published on June 27,
1968, which had a great success within the society, but was not well received
by the Party, Dubcek and the other countries of the socialist block.

These developments became a source of grave concerns for the Soviet
Union, as Prague played a pivotal strategic role in its security system as beside
sharing a common border with the West, Czechoslovakia was a lynchpin

between the southern and northern parts of the Warsaw Pact. Moreover, the

® See “Action Programme of the Communist Party of Czechoslovakia, pp.6

" Ivi. pp.10



country was a crucial supplier for the Soviet Union of key resources as urani-
um or defence technologies.

Soon, Brezhnev realised that the new leaders of Czechoslovakia were
swiftly moving away from the control of the Soviet Union. Also,
Czechoslovakia’s ‘socialist brethren’ especially East Germany and Poland,
were witnessing with increasing angst the Czech liberal movements, which in
March had already led to the protest of some Polish students. They threatened
the beginning of a process of ‘counter-revolution’, with a possible spill-over
effect; which called for a resolute military intervention. On August 20, more
than 400,000 soldiers of the Warsaw Pact countries (Soviet Union, Poland,
Hungary and Bulgaria — not Romania) intervened in the country in what has
been dubbed ss Operation Danube.

The Soviet Union was eventually able to crack down the Prague Spring
movement: Dubcek was arrested, obliged to endorse the Soviet military
occupation and was, in April 1969, replaced by the conservative Gustav Husak.
A new process of “normalisation” started, were the tight control of the
Communist Party on the society was restored, and the country reverted to being
a devoted member of the Warsaw Pact.

The Soviet invasion of Czechoslovakia constituted a huge violation of the
international law. As stated in the Article 2 paragraph 1 and 4 of the Charter of
the United Nations concerning the principles and purposes: “ The Organization
is based on the principle of the sovereign equality of all its Members [...] All
Members shall refrain in their international relations from the threat or use of
force against the territorial integrity or political independence of any State, or
in any other manner inconsistent with the Purposes of the United Nations™®.

Therefore, in order to justify such a violation of the territorial integrity and
sovereignty of Czechoslovakia, Brezhnev made a speech in November 1968,
explaining the legitimate motives behind the Soviet intervention. During his
speech he recognised the wvulnerability of Czechoslovakia and its rapid

8 Charter of the United Nations, Art. 2, 8§ 1, 4.



deviation from socialism toward the perilous capitalism. This deviation needed
to be stopped, as any weakening within the socialist system would have
affected the fate of all the other countries.

Western nations, as well as China, strongly condemned the Soviet
intervention. Dubcéek himself had in vain hoped that he could have relied on the
tacit support of Moscow, as the transition period in the Soviet Union had led to
believe that the totalitarian regime of Nikita Khrushchev was being replaced

with a new and more tolerant regime guided by Brezhnev.

1.4. The East-West ‘Détente’

Brezhnev however, realized that such an intransigent attitude could not be
sustained endlessly, and that a final settlement of the consequences of the
Second World War had to be reached, as a proper Peace Treaty with Germany
had not been signed. He therefore gave instructions that a way be found to
achieve a formal international recognition of the existing international
boundaries.

The Soviet Union had repeatedly sought to define a pan-European security
system, the prototype for which was the Rapacki Plan of 1957, going so far as
to put forward proposals of disarmament and dissolution of existing military
engagements, calling instead economic cooperation between the East and the
West.

The very first attempt to define an agreement about overall security in
Europe had been on November 26, 1953, namely the diplomatic note sent by
Soviet Foreign Minister, Vjaceslav Molotov to the ‘Big Three’, proposing a
conference in Berlin, in order to settle the German issue. A Conference was
held in Berlin from January 25 to February 18, 1954, with the participation of
the Foreign Ministers of the four Powers (the US, UK, France and the USSR),
during which Molotov presented the draft of a general Treaty on collective
security.

Among the key elements of this plan, were to refrain from using or

threatening the use of force; seeking a peaceful settlement of controversies
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through consultations in case of dangers or armed conflict in Europe;
guaranteeing mutual support and assistance in case of an armed attack against
any of the parties. With the addition of a commitment to not adhere to coalition
or alliances contrary to the Treaty; the establishment of consultative committee
of political and military character; the temporary abstention from the
reunification of Germany (Ferraris, 1977, 14). The negotiations soon ran
aground, because of the Western concerns about the Soviet attempt to exclude
the United States.

The Soviet leadership did not relent and in July 1955, on the occasion of a
Geneva Summit, the then head of the Soviet government Nikolai Bulganin
presented again a plan for a system of collective security in Europe. The
relevant talks, which lasted six days, were aimed at reducing the international
tensions by building a new and stronger communication between the great
powers. Several were the areas of disagreement between the Big Four. First, as
already demonstrated by the Berlin Conference, the problem of Germany’s
reunification, which was seen as a priority for the Western powers not willing
to compromise, while for the Soviet Union, this question had to be
subordinated to a much more important issue, namely its domination in Eastern
Europe.

Another Soviet-inspired initiative directed at establishing a post-war
settlement was presented by the Polish Foreign Minister Rapacki® to the
General Assembly of the United Nations on October 2, 1957. The Plan outlined
a strategy of nuclear neutralisation in Europe stressing the need to establish an
atom-free zone in Central Europe, including Eastern Europe and West Germa-
ny, to which the USSR added the establishment of a non-aggression pact (Fer-
raris, 1977, 21-22).

The first steps conducive concretely to the relaxation of tensions in Europe
were however taken by West Germany in the late 1960s, when the Social-
liberal Willy Brandt became Chancellor, determining a radical change in
political strategy. A crucial step toward the relaxation of the East-West

® Adam Rapacki, the Foreign Minister of Poland from 1956 to 1968.
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relations had been the beginning, a couple of months earlier, of the
quadripartite negotiation over Berlin between the USSR, France, the US and
UK over their respective powers and rights in the area. Through the Berlin
settlement, the four powers could finally re-establish the relations between the
two parts of the city as well as the improvement of communications and
conditions for travelling.

Parting with the policy pursued by Konrad Adenauer, who had refrained
from any contact with the Communist states, Brandt advocated a policy of
rapprochement (détente) with Eastern Europe, which went by the name of
Ostpolitik. Brandt’s West Germany took upon himself the initiative to take the
lead in international matters, rather than being steered by the other Western
powers. Beside the need to establish commercial and trade relations with the
socialist bloc, Brandt felt that the time had come to accept the status quo,
namely the division of the country and East Germany’s government,
temporarily setting aside the issue of the reunification of the Germany,
breaking the deadlock that had paralysed any attempt to overcome the
stalemate between the two blocs.

The most tangible initial result of Brandt’s Ostpolitik was the signing of
the Bilateral Treaties with Poland (December 7, 1970) and Russia (August 12,
1970), recognizing the post-war borders, thus normalising their relationship.
Finally, Brandt normalised, in 1972, West Germany relations with Scheel’s
East Germany through the joint signature of the Basic Treaty that provided
mutual recognition of each other’s authority and independence.

The ratification of the Moscow and Warsaw Treaties and the signing of the
agreements over Berlin, finally opened the doors to a ‘European Security
Conference’. Brezhnev himself, feeling that the USSR could not sustain any
longer the strains in its satellite states, instructed his diplomacy to seek first and
foremost the recognition of the post-war territorial set-up.

Particularly relevant was the activism of Finland (a neutral country) in tak-
ing a leading role, in ensuring the involvement of the US and Canada, which
Moscow initially objected to. The negotiating process was long and arduous

given the numerous Western initiatives, aimed at adding to the discussion
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Issues such as freedom of movement or of ideas. However, the Soviet Union
soon relented, as Brezhnev’s main objective was limited to the recognition of
post-war boundaries. On November 22, 1972, the delegations finally met in the
Finnish capital to define the agenda of the Helsinki process, which would have
gathered every European State in three intense years of negotiations in Helsinki
(1972), Geneva (1973 -1975) and again in Helsinki (1975) for the signing of
the Final Act.

1.5. The ‘Preparatory Talks’

The Preparatory Talks took place from November 22, 1972 to June 8, 1973
and gathered the Head of Missions of 34 participating States in the Finnish
capital. These negotiations were divided into four sessions at the end of which,
delegates approved the Recommendations, for the actual negotiations.

During the first session, the Finnish Permanent Secretary of the Ministry
for Foreign Affairs Totterman, appointed President of the consultations,
following the French proposal for the consensus principle that should have
guided every decision, established the need for all the States to participate on
the basis of complete independence and equality. This principle, that would
become the signature of the future Organisation, was expanded by the
Romanian delegation to exclude, from the talks the membership to a military
alliance?®,

In the following week, the delegates began to discuss the objectives that
the Conference should achieve, and the different implications soon emerged.
The Soviet Union expressed the need for short consultations without delving
into details, a line that clearly reflected its main objective to freeze the post-war
situation, echoed by most of the other Warsaw Pact countries. Nonetheless, it

gradually lined up with the Western modus operandi, in the pursuit of its main

10 Such request was eventually accomplished, as demonstrated by the Final Recom-
mendation text which established that “the Conference shall take place outside mili-

tary alliances”, contributing to reject the diplomacy of the blocs.
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purpose to establish an organism for security and cooperation issues in Europe
(Ferraris, 1977, 132-134).

Even the US and the Western countries arrived to the Talks with different
attitudes. Washington exhibited a distrust toward the Conference that was
considered as premature and inadequate to achieve concrete results. The then
US Secretary of State, Henry Kissinger was wary and realistic, believing that
that management of the relation between the two blocs was the sole
responsibility of the US and that a precondition to the Conference had to be the
settlement military issues, as demonstrated by American impatience to
conclude the MBFR*! negotiations. The EEC countries instead, had already
carefully prepared and harmonised their attitude ahead of the opening of the
Talks. Their primary concern, was to define an agenda conceived in concrete
terms, as an intra-European dialogue aimed at reaching practical achievements.

Of particular importance was the strategy of the Netherlands, whose
delegates proposed to collect the various proposals in ‘baskets’ (thematic
groups of equal value) - a method that would gather a great importance. This
task was successfully carried out by the Swiss delegation that outlined four
initial different areas: security, specific political problems, technical and
economic cooperation and problems on human contacts.

The achievements of the long and complex Multilateral Preparatory Talks
and the instructions that emerged for a three-stage Conference were written

down in the Final Recommendations, also known as the “Blue Book”, in June.

11 Mutual and Balanced Force Reduction, a Cold War-era negotiation between the
United Stated and the Soviet Union for the mutual and balanced reduction of conven-

tional forces stationed in Europe.
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CHAPTER 2

THE GENESIS AND EVOLUTION OF THE OSCE

2.1. The long road from Geneva to Helsinki

The outcomes of the War having been practically recognised by the partic-
ipating States, the necessary conditions that had prevented them from negotiat-
ing a ‘New European security architecture’ were finally overcome. The key
factor behind such an achievement was the gradual Soviet acceptance of the
Western integration process and the Western gradual recognition of the Soviet
Union as an indispensable European interlocutor.

After the Soviet Union’s proposal for a multilateral conference over Euro-
pean security, representatives of the public in the Eastern and Western coun-
tries began to talk about cooperative and comprehensive security. Even the
neutral and non-aligned countries saw the advantages of a new European secu-
rity system, within which even states outside the military blocs could express
their views and protect their interests. The 1970s thus became a key testing
ground for achieving new political cooperation and dialogue, no longer con-
fined to the two superpowers.

The EEC countries shared the worry that the Soviets could use the Confer-
ence as an opportunity to crystallise the War’s outcomes and consolidate its
hegemony in Eastern Europe, ousting the United States from the continent.
Such concern was felt even in the Eastern countries, which believed that alt-
hough the CSCE should have directed the European states to break free from
their military alliances, the diversity of their political, social, and economic
systems could have been constrained (Ferraris, 1977, 249).

Nonetheless, the European Community decided to participate in this new
multilateral dialogue over a system of comprehensive security, advocating

military measures, doing away with the ‘limited sovereignty’ doctrine. In
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Western eyes, this system would have encouraged economic exchanges be-
tween European states, but above all, it would have enhanced the role of the
European Community as an international actor in its own right, recognised by
the USSR.

The last but crucial questions carried forward by Western countries during
the Genevan talks were the human and cultural issues, considered essential in
the achievement of the East-West détente. They called for the free movement
of information and people and the demolition of all the barriers persisting be-
tween European societies. A view that was not shared either by the USSR nor
the United States, the former considering them not pertinent to overall security,
even socially destabilising, and the latter still focused on military and security
issues'?,

During the protracted Genevan contacts, there was no shortage of stale-
mates; on the contrary, they were quite frequent. Negotiations were conducted
in strict compliance with the consensus principle, which, while ensuring that
decisions were unanimous, also gave each State the power that could block any
agreement. Finding compromises between countries with different priorities
and ideologies was not effortless; consequently multilateral diplomacy was of-
ten combined with bilateral diplomacy, and agreements reached behind the
scenes.

The second stage of the CSCE, conceived as a fundamental landmark in
improving European cooperation and security (Ferraris, 1977, 227), was con-
ducted from September 1973 to July 1975 in Geneva. A lengthy discussion that
was concluded in the Finnish Capital in 1975, with the historic signing of the
Helsinki Final Act. It is worth mentioning that the Italian Prime Minister Aldo
Moro signed the Final Act in his double capacity, as both a national and a

Community level, since Italy then presided it.

12 The President of the United States, Gerald R. Ford, however, in the third phase of
the CSCE recognised in a public speech the importance of human rights as free
movement of people, ideas and information, praising the efforts took by the Confer-

ence in this direction.
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The significance of the Act was expressed by him (in Italian, one of the of-
ficial languages) in the following terms: “L’Atto Finale non ¢ un documento
notarile che si limiti ad accogliere la realta di un momento; esso, nel prendere
atto degli aspetti territoriali esistenti e delle fondamentali prospettive di coope-
razione, vuole essere soprattutto un punto di passaggio verso il futuro”*® (Mo-
ro, 1975, 2-3). President Moro emphasised that for the first time, thirty three
European states, and two American ones, were accepting their ideological, po-
litical and economic differences, motivated by the common desire to define a
just and stable peace and expand the areas of their cooperation in all fields. The
states that signed the Act shared the awareness of having set in motion a vital,
although long, process they sought it could gradually lead to the fall of the
Wall that divided the peoples of Europe.

Emblematic was the phrase pronounced by the American President Ford,
who, with regards to the importance of the aforementioned process stated :
“History will judge this Conference not by what we say here today, but by
what we do tomorrow — not by the promises we make, but by the promises we
keep” (Ford, 1975, 6)

The distinctive characteristic of the Document was the terminology agreed
upon to define it, identifying it as a “Final Act” rather than “Treaty”. Such a
choice reflected its political nature, not legally binding, restricted to recording
the commitments made, toward which individual ‘participating States’ (as dis-
tinct from ‘Member states’) were called upon to converge. Which also allowed
the Holy See to appear as a fully-fledged ‘participating State’ in a multilateral
forum.

The text of the Helsinki Final Act was divided into three ‘baskets’. The

preamble was the Declaration of Principles which should have guided the rela-

13 [My translation]: “The Final Act is not a mere notarial act that limits itself to em-
brace the reality of a moment; in taking note of the existing territorial aspects and fun-

damental perspectives for cooperation, it aims to represent a gateway to the future”
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tions between the participating states, comprehending ten principles!*, there-
fore also known as the Helsinki Decalogue. The first six merely evoked the
constituent principles of international law, while the last four represented the
innovative elements, until then uncharted.

The first basket, on security issues, provided key military measures as the
confidence-building measures (CMB)*, aimed at reducing the causes of ten-
sions between states and gradually achieving disarmament. The second, less
specific, indicated measures to enhance cooperation in economics, science,
technology, and environment. The third basket, on the humanitarian field, had
been the most intricate knot of the entire negotiations, as the Western countries
had to overcome the Soviet Union’s obstruction in the process. It turned out to
be the most innovative element to which the Nine of the EEC contributed most,
filling the vacuum of the initial passive attitude of the US. Of particular note
was the activism shown by Italy and two neutral states, namely Switzerland
and the Holy See, which played an essential role in the inclusion of human
rights in the Final Act®®.

4] sovereign equality, respect for the rights inherent in sovereignty; Il refraining
from the threat or use of force; Il inviolability of frontiers; IV territorial integrity of
States; V peaceful settlement of disputes; VI non-intervention in internal affairs; VII
respect for human rights and fundamental freedoms, including the freedom of thought,
conscience, religion or belief; VIII equal rights and self-determination of peoples; IX
co-operation among States; X fulfilment in good faith of obligations under interna-
tional law (Helsinki Final Act, 1975).

15 These measures consisted mainly in prior notification of major military manoeuvres
and smaller-scale ones and exchange of observers between participating States to at-
tend such manoeuvres.

16 The Basket 11 in the Final Act was broadly focused on human rights, encompassing
human contacts, exchange of information, cooperation in the culture and education
fields and improvement of journalist’s working conditions. The third Basket despite it
didn’t delve into the importance of democracy or protection of national minorities

paved the way for the innovation that the CSCE would have introduced in the late
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The Act provided the guidelines for the future of pan-European relations®’,
although without an institutional nature and a fixed venue. ‘Participating
States’ merely adopted a mechanism of periodic review conferences known as
Follow-up meetings, to ascertain parties’ mutual compliance with the Act’s
provisions (particularly regarding the third basket), to discuss new proposals,
and achieve new political agreements. The multilateral diplomatic negotiation
method of the ‘Conference on Security and Cooperation of Europe’ thereby
acquired a permanent character. The Follow-Up Meetings were eventually held
in Belgrade (1977-1978), Madrid (1980-1983)*8, Vienna (1986-1989), Helsinki
(1992), and Budapest (1994).

These critical achievements led the way toward the long process that
would establish a ‘New European Security Architecture, which would in turn

gradually lead to the fall of the Berlin Wall.

2.2. From Helsinki to the fall of the Berlin Wall

The Final Act approved in Helsinki, outlined the basis for defining a new
political laboratory characterised by unprecedented cooperation within the Eu-
ro-Atlantic area and it influenced the timing of the end of the Cold War. Start-
ing a process which aimed at laying a solid ground for the rapprochement of
the European peoples, as states were finally witnessing a thaw in pan-European
relations.

From the late 1980s to the early 1990s, the international scenario was rap-

idly changing as the crisis of the USSR advanced and the attention of states

1980s in the framework of human dimension, by promoting three Meetings on Human
Dimension in Paris, Copenhagen and Moscow.

7 The continuation of the process began in Helsinki was warmly backed by the NNA
countries who, for the first time, were allowed to come to the negotiating table with
larger states on an equal basis.

18 The first two meetings were unsuccessful, especially the second that took place in a

backdrop of international geopolitical turmoil that jeopardised the détente spirit.
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shifted to the military aspects of security, leading the Soviet Union to achieve
new agreements in this field. The first was achieved through the signing, on
September 19, 1986, of the Stockholm Document® on Confidence and Securi-
ty-Building Measures and Disarmament, strongly consistent with the principle
of cooperation among States. This regime expanded from the Atlantic to the
Urals, the areas subjected to these measures, emphasising the end of the Brezh-
nev Doctrine.

Afterwards two other documents, the CFE and the Open Skies were signed
under its purview, even though not negotiated by it, as their principles over-
lapped with OSCE’s ones. Both treaties favoured more transparency, trust and
the reduction of military tensions among the Parties, contributing to the further
enhancement of cooperative and comprehensive security and development of
peace in the OSCE area.

In the military field, the Conventional Forces Europe Treaty, picking up
the legacy of the MBFR, endorsed a mandate for the definition of a new Eu-
rope-wide reduction of conventional forces. Signed in Paris in 1990, and re-
garded as the ‘cornerstone of European security’, it provided a framework for
arms control and equal limitations of conventional forces to lower levels within
NATO and Warsaw Pact countries?®. The main aim behind such negotiation
was to advance a gradual withdrawal of the two military blocs’ by reducing
their capability to launch surprise attacks in Europe. The Open Skies Treaty,
signed in Helsinki in 1992, established a regime for aerial observation, provid-

ing the right for each signatory country to conduct unarmed observation flights

19 States adopted in Stockholm a ‘packet’ comprehending several measures such as:
observation and notification of certain military activities; exchange of information
about the engagements and location of land forces; invitation of observers; improved
communications; on-site inspections

2 However, the Warsaw Pact Organisation was soon dissolved, leading the states to
the need of revising the Treaty. The Agreement on the Adaptation of the Conventional
Forces Treaty was consequently reached in Istanbul on November 19, 1999, to deal

with the changes in the security policy environment.
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in other State Parties’ territories. Consequently, each state accepted observation
flights at short notice within its borders.

Besides such achievements in the first basket, the Helsinki Final Act estab-
lished a vital space empowering civil societies and human rights groups. Al-
ready in the late 1970s, several national groups gave birth to the Helsinki
movement, which gathered human rights activists and individuals who, gradu-
ally taking a role within socialist regimes, exerted pressure on their govern-
ments to honour the implementation of the Helsinki agreements?'. The US,
which had previously advanced a realist policy shaped by Kissinger, witnessed
a change in its foreign policy when Jimmy Carter became President in 1977.
Human rights were emphasised more in US foreign policy, and a campaign
was conducted denouncing the human rights violations in the Eastern coun-
tries.

The Communist governments, however, initially dismissed these accusa-
tions by appealing to the principle of non-interference in the internal affairs of
states.

Additionally, the Ottawa 1985 meeting of experts on human rights pre-
pared the ground for the participation of NGOs, eventually reached on the oc-
casion of the third Follow-Up Meeting held in Vienna in 1989, where the ‘hu-
man dimension’ concept was coined, and all parties finally recognised human

rights developments as a common concern?,

2IWithin the new born Helsinki movement, the most known group was the Moscow
Helsinki Group, founded in 1976 in the Soviet Union by Yuri Orlov, later followed by
similar groups that were established in other Warsaw Pact countries as Poland, East
Germany, Czechoslovakia and Soviet Socialist Republics as Ukraine, Lithuania, Ar-
menia and Georgia.

22 The negotiating process in the third Follow-up meeting called for the establishment
of Conferences on the Human Dimension, which were held in Paris (1989), Copenha-
gen (1990) and Moscow (1991). Furthermore, during the meeting, an additional proto-
col was adopted, namely the Vienna Mechanism considered essential to verify states’
correct implementation of the principles of the Final Act and CSCE documents in the

human dimension. This protocol was eventually completed in 1991 through the defini-
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The increased focus on the human factors were part of a profound swing
taking place in the East. In 1985, the coming to power of Mikhail Gorbachev
brought a radical change of course, finally leading Eastern countries to a great-
er openness toward the human rights dimensions and civil societies’ involve-
ment. As the Soviet economic performance was severely deteriorating, and the
new social and political challenges jeopardised the Soviet System, Gorbachev,
interpreting a general discontent and the people’s need for new reforms, began
an innovative and audacious programme, known as perestroika.

The programme of perestroika or ‘reconstruction’ should have turned the
Soviet system into a democratic socialist system and envisaged three essential
stages. The first, named glasnost or ‘transparency’, sought to favour greater
freedom of expression of media and individuals. Gorbachev lifted the strict
Party’s control from the public debates and freed several political prisoners; for
the first time, civil society was invigorated, and voices of dissent could finally
find a place to denounce the Party’s oppressive rule. These epochal changes
marked an unprecedented catharsis in Soviet society, especially in the Europe-
an republics of the USSR, where the demands for independence were more
vigorous and elections were held more democratically.

In foreign policy, Gorbachev consistently put forth his doctrine named
“New Thinking”, which entailed a new conception of international relations in
the modern world and the Soviet Union’s role in it. Distancing himself from
the Soviet foreign policy pursued by his predecessors, he changed the Soviet
stance toward Europe by rejecting the bipolar confrontation, inaugurating a
new phase of constructive interaction based on mutual understanding and al-
lowing the Warsaw Pact’s countries to manage their domestic affairs freely.

This new order had to eradicate opposite ideological considerations from
states’ relations and exalt the importance of common European values, which
should have now guided states’ cooperation in every field. Such belief repre-

sented the core of the speech delivered by the Soviet leader to the United Na-

tion of the Moscow Mechanism, which would have allowed ad hoc missions of inter-

national experts to investigate states’ human rights violations.
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tions General Assembly on December 7, 1988. Showing the Soviet adhesion to
multilateralism, Gorbachev emphasised that states were witnessing the rise of a
new and mutually connected world, able to overcome different ideologies, set
common goals and to promote the resolution of conflicts preferring dialogue
and cooperation to confrontation (Gorbachev, 1988).

Gorbachev’s reformist programme broke the already fragile Soviet system,
sowing the seeds for its demise. Several reform movements were already tak-
ing place in the communist bloc. The signing of the Helsinki Final Act in 1975
and the emphasis on the third basket proved crucial for these countries who,
freed from Soviet oppressive rule, inspired by freedom and democracy, started
pacific revolutions asking for national independence. This wave of democrati-
sation breached the Iron Curtain, eventually leading to one of the most signifi-
cant events in European history: the collapse of the Berlin Wall on November
9, 1989, which revealed the end of Communism and wholly transformed the in-

ternational scenario, heralding a new era.

2.3. From the fall of the Wall to the Istanbul Summit

In 1989, the Wall that had confined people and ideas and symbolised the
division of the world for nearly 30 years finally collapsed, bringing the Cold
War to an end and becoming a watershed moment in European history. Euro-
pean countries were faced with the need to take note of new challenging devel-
opments, namely the dissolution of the Warsaw Pact, the fast approaching
German reunification, and the effects of perestroika that, on the one hand, fa-
voured the emergence of new democracies while, on the other opened the way
for the Soviet downfall.

The states greeted such historical changes, ending the long tradition of
hostile East-West relations, as evidences of the realization of the “end of histo-

ry”, i.e. of former history and the advent of a new cooperative system?. In this

2 However, this euphoria was short lived and was soon rebuffed by the dramatic
events in Eastern and Central Europe, which witnessed violent conflicts caused by the

downfall of multinational states.
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new climate of hope and euphoria, states eventually gathered in Paris Summit
in November 1990 to adopt the “Charter for a New Europe”, which outlined
the guidelines for future cooperation, according to the blueprint of the CSCE.
The Document was strongly endorsed by Gorbachev, who during his state visit
to Rome (November 19-30, 1989), championed a pan-European summit meet-
ing, referred to as Helsinki-11. The Soviet leader highlighted the emergence of a
‘common European house’, under the influence of the Helsinki principles that,
if strengthened, could have helped states to solve even the most challenging
problems.

Ambassador Armellini?* describes in a wealth of detail and comments the
negotiating phase held in Vienna®®, eventually leading to the signing of the
‘Charter of Paris’, which was surprisingly short for the CSCE standards and
forestalled some of the future developments of the Conference.

Crucial was the role played by the Italian delegation in reconciling the Eu-
ropean aspirations with lingering American concerns, possibly due to its endur-
ing tendency toward bilateralism (Armellini, 2022, 18).

The Parisian Document, regarded as the most solemn moment of the pro-
cess that began in Helsinki, became the keystone for a newfound community of
values and common political purposes, setting the CSCE on a new course. The
Conference, which had served as a multilateral forum for dialogue and negotia-
tions, was given considerable impetus in Paris through a process of renovation
and institutionalisation?® that eventually, in Budapest 1994, transformed it into
the present-day “Organisation”.

In the early 1990s, the CSCE was called to represent a new international

arena characterised by overcoming the traditional tripartite division between

24 Antonio Armellini, Ambassador, he was the Head of the Italian delegation during
the Preparatory Committee held in Vienna from July to November 1990.

2 The Charter, however, was signed in Paris.

%6 Among the institutional arrangements, the Heads of States established the Council
of Ministers for Foreign Affairs, Committee of Senior Officials, the Secretariat, the

Conflict Prevention Centre and the Office for Free Elections.
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the military blocks and the neutral-non-aligned countries and the multinational
states’ dissolutions. These last events led to the emergence of new states, which
were gradually welcomed in the CSCE, bringing the number of the participat-
ing States from thirty-four to fifty-five?’, finally transforming the Conference
into an extended Pan-European, Euro-Asian geopolitical space, spanning from
“Vancouver to Vladivostok”. Making it the foundation of the ‘New European
Security Architecture’ that Moscow had been arguing for.

The rapid democratisation in Eastern European states led the delegations
gathered in the Vienna premises to attribute a prominence to the human dimen-
sion, emphasising the role of democracy as a catalyst for a new era of peace,
unity and conditions of stability (Cristiani et al., 189)%. Particularly relevant
was the importance that the Charter gave to human freedoms, paying particular
attention to the protection of national minorities, which were set to become the
cornerstone of human dimension. The issue of national minorities appeared to
be, for the first time, as a determinant factor for the future peaceful co-
existence, particularly in the light of the successive dissolutions of the Soviet
Union, Czechoslovakia and former Yugoslavia, assuming a new role in assist-
ing the new-born states in their transitional process. During 1990s the
CSCE/OSCE began to evolve, and cooperative security and constructive inter-
vention were to become its trademarks.

Since its beginnings, the CSCE has adopted a ‘comprehensive security ap-
proach’ encompassing the politico-military, economic, environmental and hu-

man dimensions. The flexibility that the Organisation has proven in rapidly

2l With the dramatic dissolution of the Soviet Union and Yugoslavia, new members
gradually entered in the CSCE. The first ones to join the Conference in 1991 were Al-
bania, Estonia, Latvia and Lithuania, followed one year later by Armenia, Azerbaijan
Belarus, Bosnia and Herzegovina, Croatia, Georgia, Kazakhstan, Kyrgyzstan , Moldo-
va , Slovenia, Tajikistan , Turkmenistan , Ukraine and Uzbekistan , Russian federa-
tion. North Macedonia joined the Organisation in 1995 and Andorra one year later.

28 Cristiani F., Francese P. B, Ronzitti N., Trichilo P. in Armellini, A., Greco, E., Bal-
di, S. and Nesi, G., 2022. L'ltalia e la Carta di Parigi della CSCE per una nuova Eu-

ropa. Napoli: Editoriale scientifica.
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adapting to the changing environment led the same to prioritise, throughout the
years, the multiple security threats?®. Security had been perceived for a long
time as a zero-sum game where states’ benefits could be reached only at oth-
ers’ expenses. Nevertheless, as states finally began to acknowledge their shared
history and the need to work together to build a new unified Europe, the CSCE
developed a co-operative approach to security, which interpreted the latter as
“indivisible”. Based on this conception, any threat to or of one state would
have affected the others, while cooperation would have resulted in mutual
gains®®. In other words, states would have forbear from strengthening their se-
curity in a confrontational way.

Several alarming events have occurred in the ten years that have followed
the Charter of Paris. Yugoslavia ceased to exist in 1992, causing the outbreak
of brutal wars and insurgencies in its constituent states, numerous crises oc-
curred in the Caucasus, the eastward enlargement of NATO and the Russian
treatment of the population in Chechnya, seen with increased alarm by the in-
ternational community. The rise of these new global problems consequently
required new global policies.

Cooperative security would therefore also aim at preventing crisis and re-
duce the risks of conflict.

It is not surprising, then, that countries (especially Western ones) would
gradually sanction as legitimate “friendly interventions” in other states’ inter-
nal developments to safeguard human rights. However, this new approach was
confined to providing assistance to affected states, making unnecessary any

hostile or coercive measures as the imposition of sanctions.

2 During CSCE’s early years, the majority of the participating States highlighted the
importance of including human rights in the Helsinki Final Act. From 1980s and
1990s, they turned their attention to military aspects of security. However, in 1990s
the CSCE shifted its attention to the prevention of crises.

% 1t is important to mention, for the purpose of understanding these developments, that
this new concert among participating States was taking place alongside the signing of
the CFE and the adoption of the CSBM.
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Consequently, during the fourth Follow-Up meeting held in Helsinki in
1992, the participating States established the High Commissioner on National
Minorities (HCNM), an innovative early-warning mechanism aimed at conflict
prevention (when the mistreatment of national minorities could affect domestic
and international security), and established long-term Field Missions in weak
states. Based on a substantial interference with states’ domestic affairs, their
mandate comprehended the promotion of democratisation process, monitoring
functions, mediation, prevention of further escalations and post-conflict re-
building. This mechanisms, laying the foundation of the OSCE strategy of pre-
ventive diplomacy, awarded the Organisation a proactive role in conflict man-
agement, ensuring peace.

A role that states had further strengthened during the Fourth Summit of the
Heads of States, held in Budapest (December 5-6, 1994). During this Summit,
the Conference became Organization for Security and Cooperation in Europe
(OSCE), ceasing to be a conference held episodically and becoming an institu-
tionalised organisation. Nonetheless, it remained a political organisation whose
decision did not have any legal force.

In order to face the unprecedented outcomes of the twentieth century, the
OSCE Heads of State gathered at the Istanbul Summit in 1999. They adopted
the Charter for European Security, a new pan-European document aimed at
developing a new model of common and comprehensive security in Europe
and strengthening the role of the OSCE in conflict management and peace res-
toration. The Charter established, in addition, a Platform for Co-operative Se-
curity, which laid the groundwork for the cooperation among the numerous in-
ternational organizations, contributing to place the OSCE at the heart of the
European networks of security institutions.

Boris Yeltsin®!, who had followed in Gorbachev’s footsteps by affirming
his interest in a multilateral system as OSCE one, signed the Istanbul Charter
and adhered to the Platform for Co-operative Security. Nonetheless, one month
after, due to a strong internal weakness, Yeltsin gave Vladimir Putin the keys

31 First President of Russia from 1991 to 1999.
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to Russia, marking the end of the period of liberal reforms and openness to-
ward the West.
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CHAPTER 3

THE DECAY OF THE OSCE

3.1. Putin’s initial adhesion to the OSCE

The year 1999 had been a watershed. The results reached during the Istan-
bul Summits were destined to be immediately overshadowed by two ‘traumas’,
recorded by Ambassador Carlo Civiletti®2, namely the war in Kosovo and the
conflict in Chechnya, which produced domestic and international consequences
to which Russia was unable to cope with.

The rise to power of Vladimir Putin marked a new era for Russia and its
role in the international system. Appointed as interim president after Yeltsin
resignation and officially elected during the presidential elections in March 26,
2000, Putin intended to remedy what he considered the Soviet Union’s ‘sui-
cide’ and restore the USSR greatness. Relying on a mounting sense of national
pride and nostalgia for past times, he began to transform the Russian political
landscape.

Domestically, he smothered out the democratic reforms carried by Gorba-
chev, transforming the Russian system into a ‘managed democracy’ (Krastev,
2022) and encouraging the resurgence of a strong authoritarianism. In foreign
affairs, the Kremlin began to display a strong anti-Western attitude, perceiving
the US as a threatening presence and geopolitical rival in Europe. Nevertheless,
Putin’s initial stance toward the OSCE was accommodating seeing that, to-
gether with the United Nations, Russia, constituted an essential member of
both the organisations, within which it could enjoy equal footing. In June 2000,
Vladimir Putin also approved a foreign policy doctrine where the OSCE fig-

32 Civiletti C., extracts from a conference of the Diplomatic Institute Mario Toscano
on the OSCE Istanbul Summit, December 16, 1999.
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ured as an essential multilateral organisation in Europe, capable of counterbal-
ancing the NATO and hindering the United States unilateralism33,

This attitude rapidly changed, following Putin’s condemnation of the
OSCE, claiming that, despite being set up as an inclusive organisation with a
comprehensive approach to security, it was ruled behind the scenes by NATO
and the EU. Such Russian ‘change of course’ was made public in 2007 at the
Munich Conference on Security Policy. Putin’s speech was the expression of a
ferocious anti-Americanism, denouncing the United States’ pursuit of global
hegemony and its violations of the international law. Washington unipolarism,
according to the Russian president, was considered unacceptable, leading him
to call, once again, for a new ‘architecture for global security’.

Unwilling or unable to be involved in a Western-dictated policy, Putin ac-
cused the OSCE of having lost its independence, transformed into a tool of for-
eign policy of some states to the detriment of others. Moreover, despite recog-
nising the Organisation’s role in the humanitarian field, he reiterated the prin-
ciple of non-interference in the states’ domestic affairs. A position that was at
odds with what had previously been stated in the Moscow Conference in 1991,
i.e. that the commitments in the human dimensions of the CSCE were ‘matters
of direct and legitimate concern to all participating States and do not belong
exclusively to the internal affairs of the State concerned’.

An attitude that led Moscow to claim the right to pursue and independent

foreign policy, heralding the invasion of Georgia in 2008 and Ukraine in 2014.

3.2. Medvedev’s interreign

In the spring of 2008, Dimitry Medvedev took over the Russian presidency

in order to interrupt Putin’s tenure, heralding an era of Western optimism, hop-

% The Foreign Policy concept of the Russian Federation, June 2000.
% Document of the Moscow meeting of the Conference on the Human Dimension of
the CSCE, October 4, 1991.
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ing that a new process of liberalisation and improvements of Moscow’s rela-
tions with the West was in the offing.

An optimism fuelled by the speech made by Medvedev during his visit to
Berlin on June 5, 2008, called for the intensification of cooperation in the tech-
nological field. Medvedev, however, also underlined the problem of an OSCE,
lacking an institutional structure and becoming victim of the interests of some
participating States. Repeating a by now well-known pattern, Medvedev restat-
ed Russia’s commitment to multilateralism and advocated the establishment of
a ‘new architecture of security’ that should have been crowned by the signing
of a legally binding treaty on European security (Medvedev, 2008)%°.

This ‘rapprochement’ was short-lived. Already in March, NATQO’s drafting
of a Membership Action Plan for the inclusion of Georgia and Ukraine in the
Alliance, caused yet another rift between the West and Russia. Georgia was al-
ready a key concern for Russia, considering the simmering tensions between
Thilisi and the two secessionist regions of Abkhazia and South Ossetia, backed
by Russia. Georgia’s admission in NATO would have resulted in a permanent
loss of Moscow’s area of influence in the regions of the former Soviet Union.

Driven by the persistent nostalgia of the bygone days (a recurring leitmotiv
of the Russian foreign policy), on August 7, 2008, the Russian Federation in-
vaded Georgia, an OSCE participating State, violating, for the first time since
the end of the Soviet Union, the territorial sovereignty of a country. Moscow
had demonstrated its determination to be an actor that could not be marginal-
ised anymore, as well as its willingness to resort to military power in order to
defend its national interests.

The pretext for such an action was found in the Kosovan independence
reached in February, which Moscow considered another NATO enlargement,
an event contributing to discourage Ukraine’s attempt to join the Atlantic Alli-

ance. Six years later, the lack of a forceful reaction of the OSCE participating

% For the complete text of the speech consult the following website:
https://www.europarl.europa.eu/meetdocs/2004_2009/documents/dv/d_ru_20080617_
04_/D_RU_20080617_04_en.pdf
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States would be considered by Russia as an incentive for another aggression in
its traditional sphere of influence, namely in Ukraine.

The disappointment of the Western expectations that Medvedev would
have initiated a new Russian foreign policy could have been found in the
statement that he delivered on August 31, 2008, in which he defined the guid-
ing principles of the Russian foreign policy, as the need to control a region of
its ‘privileged interests’*®. Consequently revealing his intention to continue his
predecessor’s footsteps.

The ensuing crisis in the Southern Caucasus produced a radical change in
the OSCE landscape. From Moscow’s standpoint, the Georgian events had in-
dicated the need to reform the European security system, by means of a new
and legally binding Treaty on European Security, defined by Medvedev as a
“Helsinki Plus”%’.

The OSCE didn’t cease however to provide its negotiating forum, reacting
promptly by refocusing and strengthening its Mission present in Georgia since
1992. Several attempts were later made to reconcile the West and Russia. The
Obama administration proposed a ‘reset’ of its relation with Moscow, culmi-
nating in the signing of a New START agreement®®. The European Union took
advantage of both the American impetus and the global financial crisis to drive
the Russian Federation toward a renewed cooperation. Aware of the need to
modernise its country, Medvedev proposed, on the occasion of the EU-Russia
Summit in 2010, a Partnership for Modernisation.

Such Russian commitment was later reiterated in Meseberg on June 4-5,
2010, during a meeting between the German Chancellor Angela Merkel, final-

ised with the signing of the ‘Meseberg Memorandum’, calling for the estab-

%Medvedev in the “Interview given by Dmitry Medvedev to Television Channels
Channel  One, Rossia, NTV”, August 31, 2008. Available at:
http://en.kremlin.ru/events/president/transcripts/48301.

87 Medvedev Speech At Helsinki University, [SEC.DEL/98/09], April 20, 2009, pp.3
% New Strategic Arms Reduction Treaty, negotiated by Medvedev and Obama for the

limitation of nuclear arms, entered into force on February 5, 2011.
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lishment of a EU-Russia Political and Security Policy Committee that should
have dealt with the joint management of crisis®.

On May 2012, returning to the Kremlin for his third term, replacing
Medvedev and paving the way for a 24-years reign, Putin again turned his back
to Europe, dismissing his predecessor strategy, making Russia, an unreliable

partner, unwilling to be guided by a Western-inspired policy.

3.3. “Back to Diplomacy”

A clear indication of the Russian Federation’s new attitude was provided
by the Final Report, entitled Back to Diplomacy, of the talks conducted by a
‘Panel of Eminent Persons’, released by OSCE in November 2015. Fifteen per-
sonalities discussed the prospect of rearranging the European scenario in the
aftermath of the Russian aggressions to Georgia and Ukraine. The participants
agreed that despite the European stage being no more drawn according to the
situation existing at the time of Helsinki Final Act*, the European security had
never been so precarious, fuelled by the opposing perceptions of European sta-
bility and architecture.

The Report presented the different perspectives over the crises that had
gathered in 2014, into three separate groups: of the West, of Moscow and of
the ‘states in-between’. Of particular note is the contribution to the Report by
the Russian participant Sergei Karaganov*', which shows the evolution in
Moscow stance toward the international community, as well as its departure

from the political commitments of the OSCE, first and foremost that of collec-

3 Of particular relevance was the Chancellor’s mention of the Transnistria conflict,
which should have represented the first testing ground of the EU and Russia’s ability
to work together on European Security.

0 The Warsaw Pact and the Soviet Union no longer existed since 1991.

41 Sergei Karaganov, Russian political scientist and one of Putin’s closest advisors, has
been member of the Academic and advisory Council, Russian Security Council and

holds the position of the President of the Council on Foreign and Defence Policy.
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tive security. Karaganov advanced a severe criticism to the Western countries
that, indifferent to Moscow concerns, had acted in a complete disregards of
principles stated in the Helsinki Final Act and later reiterated in the ‘Charter of
Paris’. The fault of the West, according to Karaganov, was that of pursuing a
“Versailles policy in velvet gloves” (Karaganov, 2015, 24)*, aimed at contain-
ing Russia.

The importance of this contribution, as well as of his ‘letter of disagree-
ment’ (a ‘minority report’) added to the Report has to be found in the reasons
that explain the radical change in the Russian behaviour. Among which he
mentioned, in the first place, the relentless NATO enlargement and assertive-
ness (especially in the Balkans), at the expenses of Russian security. He also
condemned the economic integration process of the European Union in the
former Soviet areas of influence. The Western countries, had demonstrated
their unwillingness to cooperate with Russia, causing the failure of the realisa-
tion of the ‘European security architecture’, advocated for a long time by Mos-
cow. Such reluctance had consequently lead the latter to adopt measures meant
to protect its interests, as the only way to gain the Western attention®,

The Final Report contributed to shed a light on the decay of the OSCE,
provoked by Russia’s activation of conflicts, first in 2008 in Georgia, then in
2014 in Ukraine. Since his return to power Putin had initiated a policy of revi-
sionism and growing assertiveness, withdrawing from the OSCE principles and
commitments. Such change of course, had emptied the OSCE of its purpose,

binging it to a unavoidable crisis.

42 Back to Diplomacy: Final Report and Recommendations of the Panel of Eminent
Persons on European Security as a Common Project, November 2015.

“ivi, pp.8.
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CHAPTER 4

THE WAR IN UKRAINE

4.1. The Background

The attack in Georgia, oddly occurred during Medvedev’s Presidency, was
soon followed by another dramatic event in one of the most important parts of
the Russian traditional sphere of influence, namely the Lesser Rus*. The Rus-
sian intervention in Ukraine in 2014 radically transformed the international
scenario, moving Putin’s Russia even more away from the states with whom it
had earlier cooperated.

In 1991, Ukraine had left the Soviet Union and achieved its independence,
becoming a sovereign country. A setback occurred when the pro-Russian
Viktor Yanukovych, became the Ukrainian President in 2005 through rigged
elections, causing a revolt that came to be known as the Orange Revolution®®,
obliging him to resign. In 2010, Yanukovych returned to office again, promis-
ing the conclusion of an Association Agreement with the European Union, al-
ready agreed upon during the EU-Ukraine Summit held in Kyiv on December
2011, laying the ground for an enhanced bilateral relationship: it outlined an
economic integration through a free trade area. The political overtones of such
an economic association would have turned Ukraine toward the West, to which
Russia objected. The Russian Federation sought instead to include Ukraine in
the Russian-sponsored Eurasian Union®. Which ran counter to the OSCE

principle and commitments.

4 Ukraine.
5 The Orange Revolution began in November 2004 and ended in January 2005.
4 The Eurasian Union was signed in 2014 and came into force in 2015. The Union,

heir of the Eurasian integration process began after the demise of the Soviet Union,
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In the fall of 2013, when Yanukovych, yielding to Russian pressures, re-
fused to sign the Association Agreement, the Ukrainians rose up and began a
movement of protest that went down in history as Euromaidan. The protests
were further ignited by the announcement of an agreement between Ukraine
and Russia offering it financial incentives in order to bring the country back in
its orbit. As the protests intensified, Yanukovych fled the country, democrati-
cally replaced by Petro Poroshenko*’ who finally signed the Association
Agreement with the EU on June 27, 2014.

Immediately after Yanukovych departure, uprisings burst out in the Cri-
mean peninsula, instigated by pro-Russian secessionists, the majority of the
Crimean population being Russian or Russian-speaking. The conflict was ex-
acerbated by Russia with special forces and troops without insignias, which
gradually began to advance in the peninsula. The Crimean parliament voted the
secession from Ukraine and later organised, a referendum that ‘legitimised’ its
annexation to the Russian Federation.

The developments in Crimea triggered, similar developments in the region
of Donbass of Eastern Ukraine, where a group of pro-Russian separatists
clashed with the Ukrainian army, asking for the independence of the provinces
of Lugansk and Donetsk. The separatist rebels, as had happened in the Crimean
peninsula, were backed by the Russian Federation, which massed its troops
across the borders and provided them with weapons, equipment and soldiers.
The Russian support proved to be vital in allowing separatists to proclaim the
People’s Republics of Lugansk and Donetsk (this time not reached through a
referendum rather through a military action) and transforming them into Rus-

sian proxy statelets.

included the Russian Federation and some of the post-Soviet states, namely Kazakh-
stan, Belarus, Armenia and Kyrgyzstan.

47 Poroshenko was elected president through official elections in May 25, 2014. The
change of regime that occurred after Yanukovych’s escape was interpreted by Mos-

COw as a coup d’état orchestrated by the West.
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In his address to the members of the Duma and the Federation Council on
March 18, 2014, Putin recalled the common historical legacy between Russia
and Crimea, considering it as an ‘inseparable part of Russia’ that could only be
protected by a ‘strong sovereign state’ as Russia*® (Putin, 2014). On March 21,
Putin adopted a Federal Constitutional Law to recognise the Republic of Cri-
mea as a sovereign state and to grant Sevastopol a special status.

The developments that led to the fall of Yanukovych had however became
a source of great concern for Putin who, believing that Ukraine was getting
much too close to the West, needed to be brought back under the Russian
sphere of influence. Crimea represented the awaited pretext to justify the occu-
pation, especially under the guise of the serious threats to the Russian people
and to the Russian language*®.

Western Europe and the US strongly condemned such an outcome, in vio-
lation of the principles of international law, namely the UN Declaration of
1970 and the article two of the Charter of the United Nations that rejected the
threat or the use of force against any state’s sovereignty®°; as well as both the
first five principles of the Helsinki Final Act and the Budapest Memorandum®!
of 1994, that had established the denuclearisation and neutrality of Ukraine,
committing the signatories to respect its sovereignty, independence and bor-

ders. Consequently, Russia was excluded from the G8, the Council of Europe

“8Address by President of the Russian Federation March 18, 2014 available at:
http://en.kremlin.ru/events/president/news/20603

49 The Ukrainian Constitutional Court had adopted since 2012 the ‘Kivalov-
Kolesnichenko language law’, which granted Russian the status of regional language.
The decision, on February 23, 2014, to abolish such law was strongly criticised by the
Russian Federation as an aggressive measure at the expenses of the Russian-speaking
population living in Ukraine.

% Charter of the United Nations, Chapter 1, art. 2 par. 4.

5 “Budapest Memorandum on Security Assurances”, signed on December 5, 1994 by
the United States, Russia, UK, Belarus and Kazakhstan and Ukraine. According to the
Memorandum, Ukraine adhered to the Treaty of the Non- Proliferation of Nuclear
Weapons (NPT).
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and subjected to sanctions. The Russian Federation was asserting itself as an
independent participant in international affairs, with the right to pursue its own

national interests.>?

4.2. The role of the OSCE

The conflict in Ukraine brought the OSCE to the forefront, striving to
promote both a mediation between the conflicting parties and a broader diplo-
matic regional resolution.

Already after the election of Poroshenko in 2014, the OSCE had fostered a
‘Trilateral Contact Group’ (TCP), composed of the OSCE Special Representa-
tive Heidi Tagliavini, the Russian Federation and Ukraine. The Trilateral
Group played a vital role in ensuing Minks Agreements, negotiated between
September 2014 and February 2015.

The first of them was the Minsk Protocol. Signed on September 15, 2014,
it represented a new format in the post-bipolar relations, since the United States
took a step back, leaving it to France and Germany, acting together in the
‘Normandy Format’ (in the absence of the United States), to engineer it, on be-
half of the European Union. Differently from the Budapest Memorandum of
1994, in which the US, the UK and Russia provided security assurances to
Ukraine (as well as to Belarus and Kazakhstan) or the Genevan Format of
April 2014%, the Minsk Protocol was signed by the Russian Federation,
Ukraine, Germany and France.

The Protocol, where the parties agreed the unfettered presence of the
OSCE in the conflict areas, called for the immediate ceasefire, strengthening

the role of the Special Monitoring Mission to Ukraine (SMM), which was es-

52 Address by President of the Russian Federation March 18, 2014.

% The Genevan Format gathered the foreign ministers of the EU (through its High
Representative), the United States, the Russian Federation and Ukraine with the aim of
dealing with the Ukrainian conflict and fostering the role of the OSCE. Nevertheless,
because of the different interests and priorities of the participants, the format could not

reach significative results.
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tablished on March 21, 2014, through the Decision n.1117 of the Permanent
Council of the OSCE. The ‘participating States’ agreed to deploy in Ukraine
for a six-month period special mission composed initially by about 100 civil
international observers®.

As a clear example of the OSCE’s efficiency and readiness, the Mission
was established as a de-escalation instrument, aimed at enhancing the Organi-
sation’s commitments and principles, promoting peace and security. Later
strengthened through the establishment of the OSCE Observer Mission in Gu-
kovo and Donetsk>®, the SMM was tasked with collecting information, verify-
ing and reporting violations or restrictions to its work in the field, monitoring
human rights respect and facilitating the cooperation between the OSCE and its
structures. The Mission, whose mandate was extended nine times®, rapidly be-
came the sole tool in the field capable of monitoring the evolution of the con-
flict.

It played a key role in restoring the prestige of the OSCE after the Russian
aggression to Georgia, when the Organisation’s ability to operate effectively in
conflict regions was strongly questioned. Even though the Russian Federation
constrained the mission’s deployment area to the sole Eastern Ukraine, exclud-

ing Crimea, claimed as part of the Russian Federation®”. The OSCE was thus

% This observers were not armed and came from the OSCE participating States. Over
the years, the amount of observer has increased, overcoming 700 units.

% The Mission, tasked mainly with monitoring functions in the Russian Checkpoints
of Gukovo and Donetsk, was established on July 24, 2014 and later dismissed on Sep-
tember 30, 2021.

% The participating states of the OSCE discussed and agreed in the Permanent Council
the extension of the Mission’s mandate through the Decisions: No. 1162 of 12 March
2015 (PC.DEC/1162); No. 1199 of 18 February 2016 (PC.DEC/1199); No. 1246 of 16
March 2017 (PC.DEC/1246); No. 1289 of 22 March 2018 (PC.DEC/1289); No. 1323
of 29 March 2019 (PC.DEC/1323) and No. 1366 of 19 March 2020 (PC.DEC/1366).
The full text of the aforementioned Decisions are available at: https://www.osce.org/

5 Decision n.1117 Deployment of an OSCE Special Monitoring Mission to Ukraine.
PC.DEC/1117, 21 March 2014. Available at: https://www.osce.org/pc/116747.
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prevented from ensuring the implementation the measures agreed in the Minsk
packet, laying bare the Organisation’s inherent limitations to fulfil its role in
the conflict management in Ukraine.

It is noteworthy that also the OSCE Project Co-ordinator in Ukraine®® was
operative on the ground, supporting the country and civilians on several securi-
ty challenges with a multi-dimensional approach.

New steps toward the settlement and de-escalation of the Ukrainian crisis
were moved through the signing of the Memorandum of Minsk, which speci-
fied the parameters for the implementation of the commitments laid down in
the previous Protocol with the participation of the representatives of Lugansk
and Donetsk’s districts. On February 12, 2015, the Trilateral Contact Group
negotiated a new agreement, named ‘Minsk II’°°, aimed at overcoming the
failures in the implementation of Minsk I, caused by renewed clashes and the
violation of the ceasefire.

The assertiveness of the Russian Federation and the inability of the OSCE
to overcome it, exhibited the breakdown of its provisions, paralysed by the en-
during violations of the common principles signed forty years earlier in Hel-
sinki, confirmed in the ‘Paris Charter’ of 1990. The attempts to ‘reactivate the
machine’ and to go ‘back to diplomacy’, possibly linking the Eurasian and Eu-
ro-Atlantic frameworks, were thus paralysed®.

The Organisation remains nevertheless the only tool for the reintegration
of the European continent. With the European Union as its most relevant
stakeholder, after having played a crucial role in the unfolding of the Ukrainian
conflict. The EU had endeavoured to present itself as a diplomatic instrument

% The Project Co-Ordinator in Ukraine was established by the Permanent Council
through the Decision N0.295 on June 1 1999 and closed on June 2022.

% The Security Council of the United Nations, by the resolution 2202, endorsed the
Minsk agreements and called on parties to implement the measures agreed.

% Back to Diplomacy: Final Report and Recommendations of the Panel of Eminent

Persons on European Security as a Common Project, November 2015.
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for the resolution of the conflict, trying to engage the Russian Federation®®. Its
attempt to reach an Association Agreement with Ukraine clashed however with
Moscow’s project to establish a ‘Eurasian Union’. Which has so far led to
Moscow’s refusal to recognise Europe as an interlocutor, indicating that it pre-
ferred to look at the United States for the re-establishment of the Cold-War bi-

polarism.

4.3. The New European Security Architecture

The distance the Kremlin took from the purposes that the Organization for
Security and Cooperation in Europe was built for, became even more obvious,
on December 17, 2022, when blatantly excluding the European Union Putin
addressed to Washington and to NATO a Draft Treaty, that should have made
legally cogent its long-sought “New European Security Architecture”. The
proposal sent to NATO was dubbed “Agreement on measures to ensure the se-
curity of the Russian Federation and member States of the North Atlantic Trea-
ty Organization” 2,

Through these agreements, Moscow very obviously wanted to ensure that
Washington would accept not to intervene in the older Soviet sphere of influ-
ence (including Ukraine) and deny NATO the establishment of military bases
in the former Socialist Republic. Thus preserving the belt of ‘frozen conflicts’,

comprising Armenia and Azerbaijan, Moldavia and Transnistria, Georgia, Bel-

arus, Ukraine, that still separate the Continent.

61 Such prospect of establishing legal and stable relations had already been outlined in
1994, when the European Union and Russia signed the Partnership and Cooperation
Agreement (PCA).

62 “Treaty between The United States of America and the Russian Federation on secu-
rity guarantees”, December 17, 2022, The Ministry of Foreign Affairs of the Russian
Federation. Available at : https://mid.ru/ru/foreign_policy/rso/nato/1790818/?lang=en.
“Agreement on measures to ensure the security of The Russian Federation and mem-
ber States of the North Atlantic Treaty Organization”, December 17, 2022, The Minis-
try of Foreign Affairs of the Russian Federation. Available at:

https://mid.ru/ru/foreign_policy/rso/nato/1790803/?lang=en .
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The draft treaty proved Putin disregard for the European Union, demon-
strating that he was not willing to deal with it, and consequently in the OSCE
framework, aiming instead at re-establishing on the European continent the
previous exclusive superpower to superpower relationship with the United
States.
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CHAPTERS

MY PERSONAL EXPERIENCE IN THE OSCE

On May 2022 | began my internship at the Permanent Mission of Italy to
the OSCE with a team headed by the Ambassador and Permanent Representa-
tive Stefano Baldi®® and found myself working in a unique historical moment,
characterised by the aggression of the Russian Federation to a sovereign and
independent state. This experience gave me the chance to have a close look to
the functioning of the OSCE at a time when, despite being constantly chal-
lenged, it had to put in place all the mechanisms and procedures at its disposal
to deal with the conflict within its region. As a consequence, | will devote the
last chapter to provide my analysis of the Ukrainian war, retracing the key
stages of the conflict and how these were discussed and addressed by the
OSCE and its participating States during the meetings of the Permanent Coun-
cil, which convenes every Thursday the delegates of the members states in Vi-
enna at the Hofburg .

5.1 Inauguration of Poland’s OSCE Chairmanship

Already by the end of 2021, as the fear for a possible Russian armed attack
on Ukraine was rising, the OSCE was identified as essential to complement
and reinforce Washington and the international community’s attempts to re-

sume the dialogue with Moscow and to avert the conflict, a dialogue that was

8 The team of the Permanent Mission of Italy to the OSCE is also composed of the
Minister Plenipotentiary and Deputy Permanent Representative Massimo Drei, the
First Secretary Vito Mosé Pierro, the advisor Tullio Baietti and the collaborators Lo-

renzo Cozzani and Rossella Curcio.
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already being conducted within the framework of the Russia-US bilateral dia-
logue® as well as the Russia-NATO dialogue®®.

In 2022, Poland took the OSCE Chairmanship, seeing the Polish Foreign
Minister Zbigniew Rau, becoming the Chairperson-in-Office (CiO) of the Or-
ganisation, taking up the legacy of the previous Swedish presidency®®. On Jan-
uary 13, 2022, Zbigniew Rau addressed the Permanent Council of the OSCE,
officially launching the Polish Chairmanship and outlining his programme.

Rau first called the participating States to reflect on the importance of his-
tory, the understanding of which was essential to avoid repeating the mistakes
of the past, but above all to understand the long process leading states to im-
portant milestones as the signing of the Charter of the United Nations, the Hel-
sinki Final Act and the Charter of Paris. Only history could assist states to ap-
prehend the roots of the current fragility within the OSCE region, which was
more than ever on the brink of a war.

The starting point in such a precarious context could not but be the Helsin-
ki Decalogue, lodestar of the participating States that, together with the Charter
of the United Nations, comprehends unreplaceable and interconnected princi-
ples sufficient, if observed, to guarantee peace and stability. From the strong
correlation among these principles derives the concept of ‘comprehensive secu-

rity’, milestone of the Organisation and whose distinctiveness lies in the en-

® The US-Russia bilateral dialogue was launched in Geneva on June 16, 2021,
through a summit meeting gathering the US President Joe Biden and the Russian Fed-
eration’s President Vladimir Putin. Washington and Moscow agreed to launch a robust
‘Strategic Stability Dialogue’ to lay the groundwork for future arms control and risk
reduction measures and to make their relations more stable and predictable.

® The NATO-Russia Council met in Brussels on January 12, 2022 to discuss arms
control, disarmament and to call on the re-establishment of reciprocal office in Mos-
cow and Brussels. However, one of the most important issues discussed by Russia and
its NATO partners was the rapid escalation in and around Ukraine, to be solved, ac-
cording to the Western countries through dialogue and diplomatic negotiations.

% In 2021 the Chairmanship of the OSCE was held by Ann Linde, Minister of Sweden
Foreign Affairs.
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largement of security to non-traditional dimensions, most notably the human
dimension. Already stated in 1975, the human dimension represents today, one
of the driving forces of the OSCE.

Aware of the rising tensions in Eastern Europe, the CiO stated the im-
portance of bringing such conflict back into the OSCE framework, already on
the forefront for its past and active engagement in Ukraine. Underlining its po-
tential and readiness in tackling crisis, Rau also reiterated the importance of the
Organisation in providing a unique platform for negotiation and cooperation.
Such position was strongly endorsed by the French Presidency of the European
Union, which described the Organisation as the ‘most appropriate platform for
a meaningful dialogue’ with regards to security in Europe®’.

The need to relaunch the OSCE was reiterated by Rau a couple of weeks
later in February, when he set in motion a key initiative called ‘Renewed
OSCE European Security Dialogue’ (RESD), inaugurated during a High-level
meeting. Through such initiative, Rau intended to strengthen the OSCE effec-
tiveness as a multilateral forum for dialogue, especially with regards to the
simmering tensions in Ukraine, a key concern for the European security and
the stability in the OSCE region. Rau moved forward, demanding states to re-
flect on the OSCE principles, especially those calling on states to refrain from
using force and respect the inviolability of frontiers and sovereign equality.
The RESD should have been focused on the enhancement of confidence and
security building measures, namely military transparency, risk reduction and
conflict prevention and on non-military aspects of security. Furthermore, the
dialogue had to encourage a deep understanding of the fundamental concepts
of comprehensive and indivisible security.

The Polish proposal for a Renewed OSCE European Security Dialogue,
was welcomed by nearly the totality of the participating States. Italy, through

7 January 14, 2022, pp.2. Available at: https://www.osce.org/permanent-
council/512185.
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our Deputy Minister Benedetto Della Vedova®, reiterated the importance of
establishing an informal forum where participating States could go back to the
fundamental principles and commitments of the OSCE and restore a construc-
tive dialogue on the three key clusters highlighted by Rau (Della Vedova,
2022). The European Union also expressed its support to the Polish initiative,
persuaded it would have positively contributed to European security. The initi-
ative was however refused by the Russian Federation that accused it of being
premature and useless as duplicating existing formats of the Organisation as
the Forum for Security and Co-operation and the Structured Dialogue working
group. Furthermore, as already shown by the draft security treaties sent by
Putin respectively to Washington and Brussels to the NATO, the Russian Fed-
eration reiterated that such negotiations with the United States and the Atlantic
Alliance were necessary and a precondition to any progress in the Vienna’s ne-
gotiations, not capable of producing legally binding treaties (Lukashevich,
2022).

5.2. The crono-history of the conflict in the OSCE’s Permanent Council

5.2.1 The outbreak of the war

On February 14, 2022 the OSCE Secretary General Helga Schmid issued
the early warning mechanism foreseen by the Vilnius Ministerial Council De-
cision No.3/11 of 2011, drawing the attention of the Permanent Council to the
risk of escalation - and potentially a conflict - in and around Ukraine as well as
in the wider OSCE region. The Secretary General also invited participating
States to make use of all the instruments and procedures available to the OSCE
as a forum of formal and informal dialogue aimed at reducing the tension in the
OSCE area (Schmid, 2022). Such appeal had been strongly welcomed by the
European Union that, once again, stated the importance of dialogue and respect

% Hon. Benedetto Della Vedova, current Undersecretary of State for Foreign Affairs

and International Cooperation .
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of the OSCE commitments, also echoed by Canada, the United States and
United Kingdom calling for the de-escalation through the use of tools and
mechanism of risk reduction at the disposal of the Organisation. The delegation
of the Russian Federation strongly accused the Schmid’s decision to issue the
mechanism to strategically spread the Western disinformation campaign about
the Russian invasion.

On February 21, 2022 the President of the Russian Federation, Vladimir
Putin, delivered a long speech, revealing the main reasons behind Moscow’s
assertive stance toward Ukraine. What emerged from his speech was the denial
of the neighbour’s history, mere result of a territorial separation from its moth-
erland and whose sovereignty was voided by Putin’s definition of Ukraine as
an inalienable part of Russian history and culture®. Once lost its bond with
Russia, Ukraine had become a “colony with a puppet regime” (Putin, 2022)
that, in power since the Maidan coup, was accused of aggressive nationalism
and of having spread a false narrative, accountable for the rise of Russophobia
among citizens.

He clarified once again the reasons behind his country’s breakdown with
the West, responsible - according to him - for having tried to hold back Russian
development through restrictive measures and for breaking the promises of
non-expansion in the Russian borders. Such non-compliance and disregard of
Moscow’s request for security assurances, as well as the Ukrainian govern-
ment’s attempt to join the Atlantic Alliance, were identified as a blatant viola-
tion of the OSCE ‘Istanbul Document’ and the ‘Astana Declaration’ recalling
‘indivisible security’, one of the OSCE most important principles. These mo-
tives were sufficient to justify the need, for the Russian Federation, to react. As
a consequence, on the same day, the Federal Assembly of the Russian Federa-
tion passed a bill for the recognition of the self-proclaimed Donetsk People’s
Republic (DPR) and Luhansk People’s Republic (LPR) as independent entities,
immediately approved by Putin. Moreover, the State Duma ratified, on Febru-

% Vladimir Putin “Address by the President of the Russian Federation”, February 21,
2022. Available at: http://en.kremlin.ru/events/president/news/67828 .
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ary 22, two Treaties of Friendship, Cooperation and Mutual Assistance be-
tween the Russian Federation and the Republics of Donetsk and Luhansk.

Reacting to these events, the Polish OSCE Chairmanship promptly con-
vened a special meeting of the Permanent Council on February 217° and a rein-
forced session on February 22, in order to discuss, with the participating States,
the rapid escalation occurring in Eastern Europe. The participating States inter-
vened to unanimously condemn the Russian large-scale military build-up and
flare up of violence along the line of contact. Moscow’s behaviour was de-
nounced as a blatant violation of international law and international commit-
ments defined by Charter of the United Nations, the Helsinki Final Act, the
‘Paris Charter’ and the Istanbul Document.

Ukraine, during the reinforced meeting of Permanent Council, accused the
Russian Federation of having spread a distorted presentation of history,
through a manipulative propaganda’, denying Ukraine’s right to exist as a free
and sovereign country and opening a new stage of the aggression that its
neighbour had started in 2014’?. The Russian Federation responded to other
states’ criticism by accusing Ukraine’s unwillingness to implement the Minsk
Agreements and to recognise the special status to Donetsk and Luhansk, where
Kyiv had conducted punitive missions with the Western acquiescence. Of par-
ticular relevance, in this regard, was the Belarusian position, loyally aligned
with the ‘fraternal Russia’"® (Dapkiunas, 2022) .

The ‘European security architecture’ had consequently been shaken and

deteriorated, leading the OSCE to a new critical juncture and making the road

01t is noteworthy that the following meeting of the Permanent Council had been
scheduled for March 3, however, the participating States gathered other three times in
the same week, on February 22, 24 and 27.

™ This accusation of the conduct, by the Russian Federation, of a campaign of disin-
formation was echoed also by Canada

72 Reinforced meeting of the Permanent Council, February, 22, 2022, PC.JOUR/1357,
Annex 2, pp. 4-7.

Available at: https://www.osce.org/files/f/documents/d/d/513682.pdf

3 1vi pp. 79
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ahead even more complicated. The reinforced session of the Permanent Coun-
cil was concluded through a shared call on the Russian Federation to abide to
the OSCE commitments and to prefer diplomatic negotiations over assertive
actions.

In the early hours of February 24, Vladimir Putin delivered a new speech,
announcing his decision to launch a ‘special military mission’ to Ukraine,
marking the beginning of the Russian aggression. Once again, the Kremlin ac-
cused Washington’s anti-Russia actions and military interference in its ‘histori-
cal lands’ 7. Regarded as a threat to Russia’s existence, the intervention in
Ukraine became a matter of life and death. Accordingly, justifying its interven-
tion in the light of article 51 of the Charter of the United Nation and of the
Treaties of friendships previously ratified, he launched a massive military ac-
tion, through artillery and missile attacks, in Ukraine.

Once again the OSCE proved its readiness, organising in the afternoon of
the same day a reinforced meeting of the Permanent Council that gathered all
the fifty-seven participating States, including the Russian Federation. The par-
ticipation of Moscow deserves to be highlighted, as an evidence of the effec-
tiveness of the OSCE, capable of bringing all the parties on the same negotiat-
ing table. The draft agenda of the meeting makes clear the decisive role played
by the Chairmanship, responsible for preparing and issuing it in advance. The
first point of the agenda of the Permanent Council of February 24 was ‘the
Russian Federation’s military operation against Ukraine’, which reflected the
Polish Chairmanship’s stance and condemnation of the Russian aggression.

CiO Rau, defined that day as “one the darkest days for Europe and the
world” (Rau, 2022, 1)”, condemning the attack to Ukraine as an attack to the
OSCE community and to the European common security. Helga Schmid, align-

ing herself with him, reiterated the numerous measures implemented by the

™ Address by the President of the Russian Federation, February 24,2022. Available at:
http://en.kremlin.ru/events/president/news/67843 .

> Address by Minister of Foreign Affairs H.E. Zbigniew Rau, CIO.GAL/23/22, Feb-
ruary 24, 2022. Available at: https://www.osce.org/chairmanship/512971.
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OSCE in Ukraine and outlined the Organisation’s priorities, namely the
maintenance of an open and continuous dialogue with the Russian Federation
and the safeguard of the personnel of the SMM.

Joseph Borrell - by way of exception present at the meeting - reiterated
the EU’s condemnation of the invasion and announced the adoption of sectoral
and individual restrictive measures.

The Russian Federation’s Ambassador’® delivered a statement that already
in its title ‘on the special military operation to protect people from genocide
perpetrated by the Kyiv regime’, expressed a different narrative. As one can
deduce form the title of his statement, Moscow refused to recognise its aggres-
sion as an act of war and accused Kyiv of perpetrating crimes, abuses and hu-
man rights violations. Ambassador Lukashevich, moreover, denounced the
OSCE for being incapable of fulfilling its role in settling conflicts in the area
where it should have been responsible, affirming consequently that it ‘had
nothing to be proud of’’’ (Lukashevich, 2022, 89). Belarus was condemned by
the participants of having facilitated Russia’s invasion by allowing it to use its
territory and of being accomplice of the Russian breach of international law.
Minsk’s alignment with Moscow was manifest both in the former’s definition
of the war as a ‘special operation’ and in its stance toward the West, whose
‘reckless policy’ was the sole responsible for the conflict and the erosion of se-
curity in the OSCE area.

It's worth mentioning the statement delivered by the representative of
Azerbaijan, where any reference to the Russian Federation was absent. Araz
Azimov’8, on the behalf of its country, generally referred to the crisis in East-

ern Europe as a ‘source of extreme concern’ (Azimov, 2022, 67), limiting him-

6 Alexander Lukashevich, Permanent Representative of the Russian Federation to the
Organization for Security and Co-operation in Europe.

" Statement by Mr. Alexander Lukashevich, at the 1358th (Reinforced) meeting of the
OSCE Permanent Council, PC.JOUR/1358, February 24, 2022 Annex 47. Available
at: https://www.osce.org/files/f/documents/e/5/514444 pdf

8 Deputy Minister of Foreign Affairs of the Republic of Azerbaijan.
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self to advocate the pacific resolution of the conflict through the OSCE frame-
work. Almost the totality of the participating States, joining the CiO statement,
strongly condemned what they had defined as an unprovoked and unjustified
aggression to a sovereign state, an attack that was considered also as an affront
to democracy and to human decency’® (Blinken, 2022, 12). They unanimously
called for the immediate ceasefire, withdrawal of the Russian troops and to the
return to the negotiating table.

While the political dialogue was being conducted, the OSCE called atten-
tion on the situation on the ground, especially with regard to the safety of the
staff of the Special Monitoring Mission. Already on February, Canada and
Great Britain withdrew their personnel, while the European countries main-
tained their staff on the ground as a sign of solidarity. Italy reiterated its sup-
port for the Mission in several statements, expressing its appreciation for its
monitors and their work, essential to ensure that the Mission could fulfil its
mandate (Baldi, Ferrara, 2022).

5.2.2 The beginning of the war

Since the outbreak of the war, the Polish Chairmanship has suspended all
the meetings of the regular committees of the Organisations, except for the
Permanent Council and the Forum for Security Cooperation, which were de-
voted to the war in Ukraine. The Permanent Council has continued to meet on
a weekly basis with an item on the agenda dedicated to Ukraine and when nec-
essary, it implemented regular meetings with special and reinforced ones®’.

During the first days of March, the Russian Federation’s military took con-
trol of Kherson. The OSCE Special Monitoring Mission, already operative on
the ground, provided participating States with daily reports, conveying docu-

™ Statement by the delegation of the United States of America, delivered by Anthony
J. Blinken, PC.JOUR/1358, Annex 6, pp-12. Available at:
https://www.osce.org/files/f/documents/e/5/514444 pdf

8 The Polish Chairmanship convened two reinforced meetings on February 22 and 24
and eight Special meetings on February 21, 27; March 7; April 5, 11, 13, 22; July 5
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mentary evidences of the military activities also in Kharkiv and Donetsk®.. The
crisis rapidly worsened as key cities in Eastern Ukraine® were bombed and nu-
clear power plants were shelled and captured®. This rapid escalation, was at
the heart of the meetings of the OSCE Permanent Council where participating
States, shaken by the numerous attacks on critical infrastructures, mounting of
civilian casualties and violations of human rights, jointly invoked the Moscow
Mechanism that was established in 1991 and subscribed by all the participating
States (including Russia).

During the Permanent Council’s meeting of March 3, Canada delivered a
statement®*, on the behalf of 44 other states®® where the delegations, addressing
the Director of the ODIHR Matteo Mecacci, requested him to consult Ukraine
for the definition of a mission of international experts on the ground. The ex-
perts were tasked with addressing the humanitarian impact of the Russian inva-

sion of Ukraine, reporting violations and abuses of human rights, contraven-

8 The SMM reported explosions, gun shots, heavy shelling, launch of rocket systems
and burst of heavy-machine gun fire in North-East and North-West of Kherson, in
Kharkiv and around Donetsk .

8 The mains cities hit were Kharkiv, Luhansk , Chernihiv (in Northern Ukraine) and
Mariupol, which became throughout the month a stage for huge clashes and devasta-
tion.

8 The Russian forces already entered Chernobyl exclusion zone by the end of Febru-
ary and later attacked Zaporizhzhia nuclear power plant. Also the Sumykhimprom
chemical plant was shelled.

8 The full statement of the Canadian delegation, pp. 47-48, available at:
https://www.osce.org/files/f/documents/d/7/514480.pdf

& Albania, Andorra, Austria, Belgium, Bosnia And Herzegovina, Bulgaria, Croatia,
Cyprus, The Czech Republic, Denmark, Estonia, Finland, France, Georgia, Germany,
Greece, Hungary, Iceland, Ireland, Italy, Latvia, Liechtenstein, Lithuania, Luxem-
bourg, Malta, Moldova, Monaco, Montenegro, the Netherlands, North Macedonia,
Norway, Poland, Portugal, Romania, San Marino, Serbia, Slovakia, Slovenia, Spain,

Sweden, Switzerland, Turkey, the United Kingdom and the United States of America.
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tions of international humanitarian law and ascertaining cases of war crimes
and crimes against humanity.

By resorting to this Mechanism, the goal of the participating States was the
drafting of a written and detailed report to be brought before international insti-
tutions, which could have finally established Russia’s liability for its crimes.
The Russian Federation, as was to be expected, rejected the activation of the
Moscow Mechanism, accused of being highly politicised, used as a tool for a
collective attack to the detriment of one participating State and, consequently,
unacceptable.

Participating States met in the Hofburg also on the March 7, 10, 17, 24
and 31. During these meetings the majority of the delegations condemned the
bombardments on civil infrastructures. The situation in the city of Mariupol, in
particular, became a source of huge concern as the city was under constant
shelling by the Russian forces, which succeeded in destroying a key infrastruc-
tures and service facilities . Such humanitarian catastrophe was exacerbated by
the Russian disruption of corridors, impeding the delivery of food, water and
essential medicines.

The participating States stated the need to establish safe humanitarian cor-
ridors, strongly condemning Russia for its blatant breach of the agreements
previously reached aimed at establishing passages. The delegates shed a light
on the humanitarian impact of the war, mentioning the increasing number of
refugees and people forced to abandon their cities due to shelling; already by
the end of the month nearly 10 million of Ukrainians were displaced within the
state and 3 million had taken refuge in neighbouring countries.

The OSCE community denounced the degradation of human rights, men-
tioning the use of sexual violence as a weapon by Russian soldiers, gender-
based violence, kidnappings, deportation of residents, use of civilians as human
shields and human trafficking. Human trafficking is one of the widest areas of
expertise of the OSCE, an expertise that revealed to be even more valuable dur-
ing the Ukrainian conflict. Participating States moreover, discussed the degra-

dation of human rights beyond the Ukrainian borders, in the Russian Federa-
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tion, where public authorities were conducting a brutal repression of protests
and intimidating and closing several independent media outlets .

5.2.3 The closure of the Special Monitoring Mission and the Moscow
Mechanism report

On March 31, during the meeting of the Permanent Council, the Polish
Chairmanship announced the closure of the Special Monitoring Mission to
Ukraine, following the lack of consensus by the Russian Federation to extend
its mandate.

Zbigniew Rau celebrated the importance of the Mission, that he defined
the “eyes and ears” of the Organisation in Ukraine. The SMM has been one of
the most important sources of transparent and impartial information over the
conflict in Ukraine, since its first deployment in 2014. The Mission, composed
by 1,291 members was the Organisation’s biggest mission and delivered more
than two thousand daily reports. Its staff contributed to help the population af-
flicted by the war, by improving their lives, helping with the reconstruction of
critical infrastructures and negotiating local ceasefires. Furthermore, it is unde-
niable that its role would have been vital in rebuilding Ukraine once the war
would have been over, due to the Mission’s expertise, instruments and net-
works.

The Mission’ achievements were echoed by almost the totality of the par-
ticipating States, which defined it as a unique OSCE asset, recognising the role
played by the staff, in carrying out their tasks and facilitating dialogue.

The Polish Chairmanship, together with the Secretary General, proposed to
place the Mission on an administrative status, until a new consensus would
have been reached. However, such proposal was rejected by Russia, which
considered it as an unjustified and pointless waste of resources. Russian dele-
gates, consequently, called on the Chairmanship and Secretary General to draft
a decision for the rapid closure of the Mission, threatening the postponement of
the approval for the OSCE Unified Budget 2022. Furthermore, they discredited
the entire work of the Mission and its staff, both accused of having spread
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Western narratives, of having cooperated with Ukrainian nationalist forces and
of having jeopardised the OSCE efforts to promote peaceful cooperation.

The Ukrainian delegation strongly condemned Moscow’s obstructionism,
aimed at instrumentalising its participation in the Organisation to pursue its ag-
gressive plans, as already demonstrated by Russia’s decision to not extend the
mandate OSCE Observer mission in Gukovo and Donetsk. The Russian policy,
also defined by the delegate as “Ruscism” (Tsymbaliuk, March 31, 2022, 27),
contributed to dismantle OSCE credibility and efforts to guarantee support and
security on the ground.

During April, the Polish Chairmanship convened four special meetings of
the Permanent Council, devoted to the developments in Ukraine.

On April 5, the special meeting of the Permanent Council participating
States gathered in the Hofburg to discuss the reports of the massacres perpe-
trated in towns that had been liberated, namely Bucha and Irpin. In these cities,
civilians had been killed, critic infrastructure destroyed and human rights vio-
lated. The Ukrainian delegation accused Russia of putting forward a de-
humanisation, de-Europeanisation of Ukraine (Tsymbaliuk, 2022) . The Euro-
pean Union strongly condemned the deliberate killings of civilians also in
Motyzhyn, Hostomel, Izium and Borodyanka and reiterated its unanimous sup-
port to the Moscow Mechanism. This statement was also echoed by the United
States and United Kingdom, which both referred to war crimes that needed to
be investigated. Also the delegation of Japan (although not a participating
State) attended the special meeting, expressing its concerns for the erosion of
European security, which affected the international order in Asia. The Minister
Plenipotentiary Massimo Drei reiterated Italy’s support to the international ef-
forts, especially within the OSCE framework, aimed at establishing the ac-
countability for those responsible of violations and abuses during the conflict.

On April 11, the Polish Chairmanship convened a new special meeting de-
voted to the tragic events in the Donetsk region in Kramatorsk where the rail-
way station had been destroyed by two Russian missile attack. The delegation
of the European Union and the United Kingdom announced the imposition of

further sanctions on Russia and Belarus, defined by the former as a co-
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aggressor in the war. The response of the Russian Federation was highly pro-
vocative, directly addressing the Western allies and accusing them of driving
their protégé to pursue a military solution to the conflict over a diplomatic
path, making consequently Europe and the NATO responsible for the mounting
civil casualties in the region. (Lukashevich, 2022)

During the same week, the report of the Moscow Mechanism - drafted by
the three independent experts, Marco Sassoli, Veronika Bilkova and Wolfgang
Benedek - was completed and delivered to the participating States that came
together in Vienna on April 13 to discuss its findings. The document, covering
the period from March 15 to April 5, was aimed at establishing facts and cir-
cumstances of possible contraventions of OSCE commitments, violations of in-
ternational humanitarian law and international human rights law as well as of
the commitments of war crimes and crimes against humanity. The international
experts first sent a letter®® to Ambassador Lukashevich, inviting the Russian
side to cooperate in the investigation®” by providing the nominative of a liaison
person to facilitate the Mission’s mandate. Nevertheless, the Russian Federa-
tion, after having denounced the obsolescence and redundance of the mecha-
nism, informed the experts of its decision to not appoint liaison persons, redi-
recting the experts to the statements issued by Russia during the meetings of
the Permanent Council from 2014 to 2022 and declarations released by Russian
officials (Lukashevich, 2022)%. This obstructionism, together with the short
period of the investigation (conducted during an ongoing conflict) directly af-
fected the work of the Mission, making hard the collection of detailed
evidences.

Notwithstanding, the Mission could establish clear patterns of international
humanitarian law violations from both sides of the conflict. According to the

investigations, many civil and political rights were directly violated, the ma-

8 The letter has been attached to the Report of the Moscow Mechanism, pp.101
8 Inasmuch as the Russian Federation was directly involved in military activities
within the Ukrainian territory.

8 The letter has been attached to the Report of the Moscow Mechanism, pp.102-103.
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jority of which had occurred in areas under Russian control or could be at-
tributed to the Russian state. Some of the aforementioned violations, such as
targeted killing of civilians, enforced disappearance, abduction of civilians or
journalists, were violations of international humanitarian law and some of them
were susceptible of representing crimes against humanity. The report also ad-
dressed the conduct of the armed attack in Mariupol, where experts identified
numerous violations committed by the Russian forces.

In conclusion, the report clearly emphasised that, despite its inability to
provide a detailed assessment of all the allegations (as most of them could not
be verified), the Mission found pattern of violations committed by Russia in
the conduct of hostilities. It identified violations also on the Ukrainian side®°,
however, Russian ones were far larger in nature and scope as confirmed by
Professors Benedek, Bilkova and Sassoli (2022, 93): “It is not conceivable to
think that so many civilians would have been killed and injured and so many
civilian objects damaged if Russia had respected its IHL obligations”.

The participating States welcomed the findings of the report as an essential
and valuable collection of data as well as a detailed analysis of the humanitari-
an situation in and around Ukraine. The European Union also described the re-
port as a key step in the international community’s willingness to tackle inter-
national humanitarian law violations by implementing OSCE’s mechanisms,
calling participating States to undertake further follow-up actions through the
Organisation’s human dimension tools. Ambassador Lukashevich, beside reit-
erating what he had written in his letter to the experts, denounced the failure of
the Mechanism to provide an objective and impartial analysis as showed by the
decision to appoint Professor Benedek (accused by the Ambassador for its
known anti-Russian and anti-Belarusian stance), an expert from Switzerland (a
state that had abandoned its formal neutral status) and one from Czech Repub-

lic (openly supporting Kyiv). Furthermore, Ambassador Lukashevich ques-

8 Especially with regards to the treatment of prisoners of war, where Ukraine acted in
contravention of Geneva Convention, prescribing that prisoners of war must be hu-

manely treated and protected against acts of violence.
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tioned the reliability of the report’s findings, built on unsubstantiated data and
misleading terminology, contributing to make the document politically and le-
gally void for the Russian Federation.

Given the new land offensives launched in eastern and southern Ukraine,
the OSCE Chairmanship convened another special meeting on April 22, where
states denounced the repressive campaign conducted against the Crimean Ta-
tars and the illegal detention of civilians and national personnel of the SMM by
Russian forces®® in Donetsk and Luhansk, later condemned also by Helga
Schmid and Zbignew Rau as outrageous and unacceptable. The United States
and the United Kingdom called for the immediate provision of weapons, defen-
sive equipment and military training to Ukraine. The European Union drew the
attention on the disinformation campaign conducted by Moscow aimed at hid-
ing the atrocities committed in Ukraine.

During May, participating States regularly met every Thursday in Vienna®
to discuss about the developments of the war in Ukraine, which remained an
item of the draft agenda. Special attention was given to the deteriorating condi-
tion of journalists and media outlets, following the third report of the OSCE
Representative for Freedom Of Media Teresa Ribeiro, presented during the
meeting of the Permanent Council on May 19. The RFoM underlined the frag-
ile condition of those working in the media sector, among the first victims to
suffer from conflicts. Teresa Ribeiro affirmed that never, in the last twenty-five
years, states had witnessed such grave violations of media freedom (Ribeiro,

2022, pp-3), expressing her concerns with regard to the precariousness of

% Accused by the Russian Federation of espionage. Furthermore, the Russian delegate
rejected the Secretary General reference to the legal status of the staff, affirming that
it’s not possible to appeal to the immunity personnel as the OSCE, lacking a legally
binding statutory document, cannot be considered a fully-fledged international organi-
sation.

% Pparticipating States met on May 5, 12, 19 and 26. However, the meetings held on
May 12 and 19 were resumed also in the following day given the extent of the discus-

sions.

58



Ukrainian media and the severe internal repression operated by the Russian and
Belarusian authorities®?, unanimously denounced by the participating States.

During their meetings in Vienna, several states warned about the Mos-
cow’s attempts to destroy the Ukrainian identity®® and the rapid insurgence of a
food emergency caused by the former’s decision to block the export of
Ukraine’s grain and leading to an increase in food, fuel and fertilisers’ prices,
food shortages and extreme hunger in the African continent. Ukraine moreover
defined its neighbour a ‘revanchist country’, characterised by the resurgence of
an aggressive nationalism, totalitarianism and territorial ambitions directed at
perpetuating Moscow’s spheres of influence; an accusation echoed by the
American delegate Michael Carpenter, who envisaged the Russian referendum
on the occupied territories.

The OSCE, deprived of its observers on the ground and giving the perdur-
ance of the conflict, could only discuss the war in its general broad terms each
Thursday in the Permanent Council. Notwithstanding, on June 2, 45 participat-
ing States®, concerned for humanitarian impact of the war re-invoked, with the
support of Ukraine, the Moscow Mechanism in order to fill the accountability
gap following the release of the first report and to build upon its findings.

%2 Belarus had begun to massively prosecute pro-democracy and anti-war movements.
Furthermore, the Belarusian President Lukashenko had signed the amendment to the
criminal code adopted by the Parliament by the end of April which expanded the death
penalty to cover ‘attempted acts of terrorism’, targeting members of civil societies, in-
dependent media and political opposition.

% Canada made reference to the suppression of the Ukrainian language, filtration
camps, re-education programmes and destruction of cultural heritage.

% Albania, Andorra, Austria, Belgium, Bosnia and Herzegovina, Bulgaria, Canada,
Croatia, Cyprus, the Czech Republic, Denmark, Estonia, Finland, France, Georgia,
Germany, Greece, Hungary, Iceland, Ireland, Italy, Latvia, Liechtenstein, Lithuania,
Luxembourg, Malta, Moldova, Monaco, Montenegro, the Netherlands, North Mace-
donia, Norway, Poland, Portugal, Romania, San Marino, Serbia, Slovakia, Slovenia,
Spain, Sweden, Switzerland, the Republic of Turkiye, the United Kingdom, and the

United States of America.
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While professor Bilkovéa was reconfirmed, two others experts were appointed,
namely professors Laura Guercio (ltaly) and Vasilka Sancin (Slovenia). The
mission was officially established on June 7 and covered the period from April
1 to June 25 2022, being able to collect a large amount of evidences.

The report was presented to the Permanent Council on July 14 and con-
firmed the conclusions reached by the first one, namely patterns of serious
breaches of international humanitarian law and disregard of principle of hu-
manity mostly by the Russian forces. The international experts had reported
several violations of international humanitarian rights law, among which tar-
geted Killings of civilians, journalists, human rights defenders, unlawful deten-
tions, large-scale deportations of Ukrainian civilians to Russia or the imposi-
tion of death penalty. Moreover, they reported two new alarming phenomena,
namely the establishment of ‘filtration centres’ and the Russian circumvention
of international commitments through the deportation of prisoners in the non-
government controlled areas of Donetsk and Luhansk® (Report, 2022, pp.5).
Even in this occasion, Italy demonstrated its active participation and support,
through the words of Ambassador Stefano Baldi. The Ambassador reasserted
the importance of the OSCE and the ODIHR in ascertaining and monitoring the
violation of international commitments, holding the responsible accountable
and reiterated Italy’s commitment in the promotion of future developments of
the Mechanism within the OSCE framework.

Moreover, on June 28-29, the OSCE organised the ‘Annual Security Re-
view Conference’ (ASRC), in order to discuss the ongoing crisis in the OSCE
area and encourage dialogue over regional security challenges. On June 30 the
mandate of the Project Co-ordinator in Ukraine - last physical presence of the
Organization on the ground - expired, because of the lack of consensus caused
by the Russian refusal to extend its mandate. The OSCE, however, remained
engaged and committed in Ukraine and during a visit to Kyiv on August 3,
Zbigniew Rau and Helga Schmid announced a new OSCE support programme
for Ukraine, which, would have relied on the long experience and expertise

% In these areas there is death penalty.
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build by the Organisation in three decades.

5.3. Themes — Russia, the West and the states in-between

During the numerous meetings of the Permanent Council | identified,
through a detailed analysis of the statements delivered by the delegates, several
interesting and opposed lines of arguments. | will group them into three main
groups: the point of view of the Russian Federation and that of West (repre-
sented by the European Union, the United States, Canada and the United King-
dom) and that of the ‘States in-between’.

With regard to the Russian Federation, the first thing | observed was the
unchanged wording of its item on the draft agenda of the Permanent Council.
Moscow clearly expressed its narrative, defining the war as a ‘special military
operation’ launched to fight crimes committed by Kyiv ‘with the support of a
number of OSCE participating States’, clearly attempting to discredit the Or-
ganisation. Such disregard was reiterated on several occasions, when Moscow
denounced the inefficiency of the OSCE, going so far as to affirm that it didn’t
do any efforts to facilitate the resolution of the conflict. Furthermore, also the
Organisation’s institutions have been accused of being highly politicized, espe-
cially the Polish Chairmanship blamed of having turn the Permanent Council
into a political show.

Other recurrent themes in the Russian statements were the identification of
an Ukrainian ideology of neo-Nazism, denunciation of its neighbour prosecu-
tion of genocide and Russophobia against the Russian language and culture,
which led Moscow to affirm that Russian were being erased from the history of
Europe (Lukashevich, 2022) — showing a tendency to victimisation. In this re-
spect, particularly controversial was Lukashevich’s definition of the current
Western anti-Russian propaganda as something that his country had already
experienced during the Second World War by the Nazi propaganda directed
against the Red Army, conducted, in 2022, with the same spirit of destroying
everything that is Russian. The severe condemnation of Washington and ‘the
collective West” (Lukashevich, 2022, March 24, pp.49) was reiterated with re-
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gards to the vast programme of economic aids and military supplies® to
Ukraine and to the economic war conduct against Moscow through the imposi-
tion of unilateral coercive measures, denounced as a violation of the OSCE’s
principle of non-intervention in domestic affairs. One last issue raised by Mos-
cow was the use, by Ukraine with the support of the United States, of biologi-
cal weapons during the conflicts. The OSCE was the first forum where the
Russian Federation had directly made a reference to biological weapons.

The Western delegations were always cohesive in their condemnation of
the Russian aggression, also accusing Belarus of being equally responsible for
the war. The most important theme | identified in the statements delivered by
the West, especially from the European Union, was the importance of the hu-
manitarian dimension. During these first six months of the war, the European
Union expressed its concerns for the repeated violations of human rights, men-
tioning human trafficking, gender-based violence, violation of media’s freedom
or violence of vulnerable social groups. Particularly relevant was the EU con-
demnation of the Russian Federation for its violation of the Hague Convention
signed in 1954, bounding states to protect cultural property during conflicts.
The Russian intentional attacks against protected cultural heritage sites was de-
scribed as a campaign of destruction of Ukraine’s identity, history and culture
and denounced of being a war crime. Furthermore, the West raised the question
of the food crisis, following the Russian blocking of the exit routes for the
Ukrainian grain, responsible for food insecurity and malnutrition.

What emerged from my analysis of the Western statements was also a sub-
tle difference between the declaration of the EU and those of the US. The for-
mer, enhanced by its member states’ national declarations, was more focused
on the human rights dimension and on the importance of the OSCE as a multi-

faceted conflict instrument, capable of playing a unique role during crises. The

% The Russian Federation made a clear reference to the ‘Lend-lease Act’, a bill intro-
duced already in January by the US before the Russian attack, which, according to
Lukashevich confirmed the American plan for the militarisation and assimilation of

Ukraine.
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US has often emphasised the clash of ideologies between the Western world
and the Russian Federation and has directly addressed Moscow, adopting a
more assertive attitude.

With regards to the ‘States in-between’, the reaction was diversified.
Some, especially the Central Asians have been noticeably silent, while a more

assertive reaction characterised Georgia, Moldova and Turkey.

5.4. The reaction of other OSCE institutions

The ‘Organisation for Security and Cooperation in Europe’ is not merely
identified by its participating States but also by its independent institutions,
which proved their active and constant engagement, making their voices heard
throughout the conflict.

First of all, the work of the Polish Chairmanship who, since its first inau-
guration in January always proved its support to Ukraine, denouncing the Rus-
sian military aggression and convening numerous special and reinforced meet-
ings of the Permanent Council. During the meetings, it also made personal
statements, affirming that it would had never be blind in front of violations of
the principles and commitments of the OSCE and that the Viennese forum
would have remained a gquiding light in the Chairmanship activities
(Hatacinski, 2022).

The OSCE has been present on the ground for a long time through the
Special Monitoring Mission and the OSCE Project Co-Ordinator in Ukraine.
which have both been essential; the former in gathering information, report the
developments and incidents on the ground, establish contact with local authori-
ties; the latter to coordinate the cooperation between the Organisation, its insti-

tutions and Ukraine?’.

7 OSCE Project Co-ordinator supported several initiatives and conferences aimed at
discussing with the Ukrainian government the best practices and strategies to adopt on
several security issues and to raise civilians’ awareness on chemical security, explo-

sive ordnance and environmental risks stemming from the war.
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A prominent role has been played by the OSCE Office for Democratic In-
stitutions and Human Rights (ODIHR), which has conducted researches since
the beginning of the conflict, deploying monitors in and outside Ukraine to
conduct interviews and obtain direct testimonies. The Director of the Office,
Matteo Mecacci, released several declarations, expressing concerns with regard
to the displacement of civilians, arbitrary arrests of protesters or excessive use
of force by the police. Such violations have been investigated by the Office,
whose work has been essential in order to establish facts, ensure accountability
for the violations committed and provide justice to the victims (Mecacci, May
20, 2022). To this aim, he also welcomed the request of the majority of the par-
ticipating States to activate the Moscow Mechanism three times®, favouring its
implementation by dialoguing with Ukraine and committing himself to support
the mission of international experts on the ground. Furthermore, throughout the
first six months of the war his Office also convened three Supplementary Hu-
man Dimension Meetings in Vienna®, the first of which addressed the viola-
tions of the IHL and IHRL and discussed the steps to take especially in the
light of the Russian aggression of Ukraine.

This active engagement was reflected in other autonomous institutions of

the Organisation, as the OSCE Representative on Freedom of the Media, head-

% The last invocation was done on July 28 by 38 participating States to investigate the
human rights deterioration also in Russia, in the light of the increasing cases of abuses,
violations and restriction of media freedom, rule of law and human rights. The states
invocating the Mechanism were: Albania, Andorra, Austria, Belgium, Bulgaria, Can-
ada, Croatia, Republic of Cyprus, Czech Republic, Denmark, Estonia, Finland, France,
Greece, Ireland, Italy, Latvia, Liechtenstein, Lithuania, Luxembourg, Malta, Monaco,
Montenegro, Netherlands, North Macedonia, Norway, Poland, Portugal, Romania,
Slovakia, Slovenia, Spain, Sweden, Switzerland, Ukraine, the United Kingdom, the
United States and Iceland.

% The SHDM provides a platform opened to states, international organisations, civil
societies’ representatives and OSCE structures to exchange their views and recom-
mendations on several challenges faced by societies in the OSCE region. In 2022, they

were convened in Vienna on March 28-29, May 16-17 , July 18-19.
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ed by Teresa Ribeiro. The Representative delivered three important state-
ments'% during the first three months of the war, denouncing firstly the deteri-
oration of the security situation on the ground, calling for the adoption of
measures to guarantee the safety of media workers in full compliance with the
OSCE commitments on freedom of expression and of media; secondly the dis-
proportionate use of force by the Russian Federation’s authorities against me-
dia and censorship; thirdly the legislation introduced by Moscow introducing
criminal liability for those accused of spreading of ‘false’ information over the
war, imposing up to fifteen years of imprisonment.

Teresa Ribeiro repeatedly denounced the Russian authorities’ disregard for
international obligations and OSCE commitments, namely the freedom of ex-
pression, of media, of the right to have access to impartial information as well

as the right for journalists to work in a safe environment.

100 The first was delivered on February 22, the second on March 3 and the third one on
April 14.
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CONCLUSIONS

The OSCE is the “pinnacle of a long, political, legal, philosophical pro-
cess” (Rau, 2022), begun in Helsinki with the signing of the Helsinki Final Act,
essential but inevitably imperfect and result of compromises. Nonetheless, it
reflected a common willingness to set in motion a process where all its partici-
pants enjoyed equal footing.

This process, in the absence of the “usual’ US leadership, was entirely di-
rected by the Western European countries that, after “fighting with the soft and
edged weapons that have been theirs for centuries” (Ferraris, 1975) were final-
ly able to restore diplomacy and bring down the Berlin Wall that for a long
time had impeded contacts between Eastern and Western Europe.

However, that wall has gradually been restored by the state that had advo-
cated the redefinition of a pan-European system, which provoked a great crisis
in the Organisation.

The OSCE remains, however, the sole security architecture at the disposal
in order to deal with the residual European crises.

Working however briefly in the Organisation allowed me to observe close-
ly the ‘running of the machine’. | can testify that the OSCE has never stopped
operating, freezing (at least during the first months of the conflict) the vast ma-
jority of its secondary functions to fully devote itself to the ongoing crisis in
Ukraine. What | found extraordinary during my time at the OSCE was its ca-
pability of gathering the parties in conflict back to the negotiating table, every
week. The OSCE thus became the only forum able to keep the dialogue
opened.

Participating States never stopped to condemn the aggression, taking ad-
vantage of the numerous tools provided by the Organisation in order to keep

record of the violations committed and make those responsible accountable.
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The Organisation deployed every one of its autonomous institutions, which, to-
gether with the Field Mission, have proved essential in monitoring the devel-
opments of the war as well as the violations committed, constantly drawing the
attention on the violations of human rights.

Some additional considerations about the persistent Russian insistence
since the Soviet era, on the need to establish a ‘European security architecture’.
However, with its aggression in Ukraine, Russia has turned its back on the Or-
ganisation directing its gaze to the United States, trying apparently to recover
its superpower status by restoring the bipolar relationship on the continent. Re-
storing the former spheres of influence, with a legal obligation. This behaviour
demonstrates, once again, how much Russia has struggled in participating to
the process of European integration.

Once again, European security and stability are being imperiled by the uni-
lateralism of one of its participating States. An attitude that risks paralysing an
organisation based on inclusiveness and decision-making by ‘consensus’.

Nonetheless, the OSCE remains the world’s largest regional security or-
ganisation and the cornerstone of cooperation and common security in Europe.
Created to prevent conflicts, manage crises and favour post-conflict rehabilita-
tion, the Organisation holds a great expertise in mediation, reconciliation and
crisis-management instruments.

To those who look only at the bare facts, it may appear that the OSCE has
done little towards finding a solution to the current crisis in Ukraine. An asser-
tion with which | disagree. The experience | gained during my internship in
this extraordinary moment in history has provided me with a unique and very
different perspective, allowing me to see how the OSCE has been present and
immersed in the Ukrainian crisis from the start.

From convening special meetings, to monitoring and providing detailed
reports, while urging Russia to adhere to its founding principles, the OSCE has
been involved at every stage of the conflict, and always with a focus on diplo-
macy over a military solution. It's not only the active phase of the war that will
engage the OSCE, but when the war will be over, during the reconstruction

phase, its role will again be fundamental.
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Peace in Europe is at a critical point and we need to rediscover and imple-
ment the spirit of Helsinki and Paris documents. Principles that remain the only
foundation upon which to rebuild an international order based on the essential
elements of trust, co-operative and comprehensive security.

In conclusion, the OSCE remains the European Security Architecture and
it represents today the only platform where pan-European reintegration is pos-

sible.
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